
CHINA PLANNING BOARD MEETING
Approved Meeting Minutes
September 25, 2007
7:00 PM
Members present:  Peter Foote, Larry Rancourt, Scott Rollins, William Carey, Dwaine Drummond, and Alternate Board member Michael Martin.
Others present:  CEO Scott Pierz, Planning Board Secretary, Lisa Knight, Mary Grow, Dave Bisbee, David Hirshon, Craig Nelson, Monte Sylvester, Thadius Barber, Tom Barber, and Paul Macdonald.  
Business meeting called to order:  
Planning Board Chairman Rollins called the meeting to order at 7:04 PM.   
Meeting Minutes:

7:00 PM to 7:05 PM
 Review draft meeting minutes of June 26, 2007; July 24, 2007 and August 14, 2007.
Planning Board Chairman Rollins asked if there were any comments on the draft minutes before the Board.  Planning Board Chairman Rollins stated that the minutes of July 24 and August 14, 2008 would be part of the record of the S&T Motors appeal, and CEO Pierz had reviewed them.  
Planning Board member Drummond made a motion to accept the draft minutes as written for June 26, July 24, and August 14, 2007.  Planning Board member Carey seconded the motion.  The Planning Board voted 5-0, all in favor, to accept the minutes of June 26, July 24, and August 14, 2007 as presented.  
Communications:
7:05 PM to 7:15 PM
Comprehensive Planning Committee Meeting Schedule:



October 10th and October 22nd, 2007 – 6:30 PM at the Town Office



Municipal Fees  
CEO Pierz presented the items of communications with the Planning Board.  These items included:  
CEO Pierz stated that the Comprehensive Committee would meet on October 10 and October 22 of 2007 at 6:30 PM at the Town Office.  

CEO Pierz stated that the proposed Municipal fees had been presented to the Selectman.  This would be on the Select board agenda for October 1, 2007.  
CEO Pierz stated that nomination papers were due on Saturday, September 22, 2007 for the open Planning Board positions.  Submitted for District 1 was Jim Wilkens, and for District 3 Vivan “Buddy: French.  The Alternative-at-Large candidate was Michael Martin.  These names would be on the ballet for the November 2007 Town Meeting.  
CEO Pierz stated that the sets of minutes for July 24 and August 14, 2007 would be imperative to the appeals by Monte Sylvester and Mr. Barren.  “You are all parties to the action.  I can now distribute those minutes to the Appeals Board.  The Town will obtain monies from the two appellants, and move to schedule a hearing.  One query I have is whether or not there will be one evening for both appeals, or two separate evenings to handle each appeal separately.” 

CEO Pierz also stated he had distributed a list of updated Planning Board contacts.  CEO Pierz asked that everyone make sure the information was correct and accurate.  

CEO Pierz stated that last week he had received correspondence from Hodsdon Engineer’s Ricky Pershken concerning the phosphorous control numbers for Jamie Nichols self-storage buildings, and the correspondence would be placed in the Town record.  CEO Pierz stated that the MDOT entrance permit was still pending, and h was informed it would be 2 or 3 weeks before Mr. Nichols would know if he needed a permit.   

CEO Pierz stated that on November 8, 2007, there would be a workshop in Portland, Maine regarding boundary dispute resolutions.  
CEO Pierz stated that he had included in the packets a DEP memo on recent changes for wildlife habitats.
And finally, CEO Pierz stated that something was in the works was the MDOT Route 3 maintenance garage, as the State was looking to expand that building towards the rear.  “I have talked with Greg Gay and Steve Kinney of the MDOT.  They still need the elevation of slab of grade of the existing building to be compared to the flood zone, and the actual physical location of the building with respect to our zoning map.”  

Discussions:

7:15 PM
Discussion requested by Wachusett Properties, Inc. d/b/a the Cabins at China Lake.  The property is located at 1270 Lakeview Drive in China, Maine and identified by China Tax Map 63, Lot 1 in a Shoreland District in the East Basin Watershed of China Lake. 
Attorney David Hirshon and Dave Bisbee approached the Planning Board.  Mr. Hirshon stated that David Bisbee was one of the three partners of the Wachusett, Inc. partnership that owns The Cabins at China Lake.  “The place to begin may be the Town’s Attorney response to Attorney Larry Clough of our attorney’s firm.  Attorney Stevens opinion is that the proposal of creating a subdivision by selling off buildings may be rejected by the Town.  The letter was dated approximately April 27, 2007.  A copy was sent to CEO Pierz and Planning Board Chairman Rollins.  Essentially, Mr. Stevens concludes that because this is a commercial development, the request to sell-off existing cabins creates a subdivision because there are three or more dwelling units being sold within a 5-year period.  “Obviously someone is wrong.  We think the Town’s Attorney is wrong,” he said.  “There are several reasons.  I think there are two crucial dates in the subdivision statues, 1971 and 1988.  There is no dispute that the 22 cabins were built and completed sometime between the 1930s and 1950s.  In this way we believe we are grandfathered for the subdivision statutes.  The rest of the arguments have no relevance,” he concluded. 

Mr. Hirshon went on to say that the next key date was 1988.  The statute was amended by legislature dealing with structures rather than real estate.  “The cabins will not be dwelling unit structures as loosely defined by the statute.   We are simply improving existing structures.  There would be no kitchens in these buildings.  In looking at the Town Attorney’s opinion letter, he fails to address that even though these might be dwelling units, we are not creating new ones.  With respect to the definition of a dwelling unit, it states a structure which, through sale or lease, is intended for human habitation.  I do not believe they are dwelling units.  You have to actually be able to habitate the structure as a dwelling unit.  You cannot if you do not have a kitchen.  You can live there, but if you do not have a kitchen you cannot take cook your meals.  None of these cabins had, or ever will have the ability to install a kitchen.   We are not dividing the land; we are not creating new structures.  For these reasons, we believe the application of the subdivision statute is inappropriate in this particular case.”  Planning Board Chairman Rollins stated that although the use of the buildings was not being changed, the use would shift from short-term rentals (transient types of occupancy) to sales of that unit.  “The issue is whether you are going from a commercial use to dwelling unit which would require more shore frontage along China Lake.  In this manner the proposal is a change of use.  Our attorney feels differently than you do on that.  It is not black and white,” said chairman Rollins.  Mr. Hirshon stated, “Let’s assume he is right; it would still be grandfathered.”  CEO Pierz asked Mr. Hirshon why it would be grandfathered.  Mr. Hirshon stated because it was not a new structure.  Planning Board Chairman Rollins stated, “That is where I read it as though the previous structures commercial uses are being made into dwelling units.”  CEO Pierz stated, “I think that is what the Town Attorney was trying to point out to the Planning Board in his correspondence  What Planning Board Chairman Rollins and I might have gotten out of conversation with our Attorney is that the use will change.  He tried to link the definition of dwelling unit in the subdivision law into the language of the Town’s code.  That was the counter argument the Town Attorney had advances.”  Planning Board member Rancourt stated that if you were to get rid of any subdivision reference, there were principal structures on the site that would go from commercial to residential, and you would have to comply with lot size and shore frontage requirements.  Mr. Hirshon stated that you could not impose new standards on those existing cabins.  Planning Board Chairman Rollins stated that they are grandfathered now, but changing their use is the issue.  Mr. Hershon stated he disagreed that the use was being changed.  CEO Pierz stated that the code defines use as residential or commercial.  “It has been commercial, and now that commercial use is proposed to be transformed into another residential use.  The inside of the building is being marketed for residential purposes.”  Planning Board Chairman Rollins stated that the hang up he had was that the code says a dwelling unit has to have a kitchen.  This was a recent change to the Land development Code from November 2006.  The principal structure now is the lodge.  When these units are sold, they would all be principal structures,” he finished.  
Planning Board member Rancourt stated that the Land Use Ordinance applied to principal structures. Mr. Bisbee stated, “Keep in mind, we are not doing anything with the land.  The land does not go with the cabin.  The interior of the cabin is what would be sold and owned by the investor, and there would be restrictions on the exterior façade of the buildings.  The commercial entity would still exist and operated as the lodge.  The cabins would be individual ownership.  The whole notion of minimum lot size should not matter” he concluded.  Planning Board member Rancourt stated that a residential structure on a lot needed to meet lot size requirements.  Planning Board Chairman Rollins added that he thought the shore frontage requirement within the Shoreland District was also an issue.  

CEO Pierz stated to Mr. Hirshon, “I do not think anyone here is against the conceptual idea you are proposing.  We are looking at a process and a code, and the Town has created a dialog between the attorneys, and with the Planning Board and its attorney.  This review is not stagnant but instead is on-going.  One of the things we talked about was the notion of revising the local Ordinance through the Planning Board’s review and moving through public process to see if there could be a change to clarify the issues.  A motion for declaratory judgment before the Court might be the best route to take.”  Mr. Hirshon stated that if his clients file a motion for declaratory judgment, the Town’s Attorney may raise objections.  “We would be circumventing the appeal process, he said.  “On this end I feel there is at least something before the Planning Board that had to be addressed.  From that we will take an appeal to your local Appeals Board and the issues would be the same.  It would be no more cost effective than filing a complaint for a declaratory judgment.  We did not want to box ourselves in, and that process could take a year.”  CEO Pierz stated that the Planning Board could move to a draft a relevant ordinance change, move to public hearing, send recommendations forward to the Selectmen.  After that, the Selectmen would place whatever is deemed appropriate to put on ballet for the voters to act upon.  The earliest would probably be at June Town Meeting in 2008.  Mr. Bisbee asked, “The ordinance change would state what?”  CEO Pierz stated that that would have to be explored between the parties to examine the possible changeover from the existing commercial use to the proposed residential use.  “We know there are several paths to take.  I am not speaking for the Planning Board on this, simply identifying the options.”   Planning Board member Drummond stated that he felt fundamentally that he was not so hung up on the subdivision issue.  “The problem lies in the definition of having to pick a definition of what the proposal would actually be.  There would be a change from how it is presently being used, but not necessarily in its function.  Residential use is the only thing on my mind that has any tie to your proposal.  It clearly would not be the same as it was before.  Mr. Hirshon stated, “Does it matter?  In looking at the structures, anything grandfathered may be maintained or repaired provided that the requirements of the Maine State Plumbing Code are met.”  Planning Board member Drummond states he was unsure as to how that would apply to ownership of the individual cabins.  

Planning Board member Carey stated that he would love to see something done to keep up The Cabins at China Lake.  CEO Pierz stated that he would like to say as neighbors to the property were concerned; there should be a process of public hearing and notice to the abutters.  “With the type of association that is formed, I would be honest in saying that the nature of the conduct of activity has been pretty great.  It is certainly different from wild parties and goings-on that would go on with individual ownership of the cabins.  You talked about the kitchens; can somebody bring in a grill in or a microwave?” he queried.  Mr. Bisbee stated that somebody had asked, and they were told no.  CEO Pierz stated that in the process of deliberations, those kinds of elements should get put on the table.  The community at large would have exposure to that if notice was given for a public hearing.  Planning Board member Drummond asked if the Planning Board had an application.  Planning Board Chairman Rollins stated that there was no application as of this time; he noted that there was only a question for an interpretation.  Planning Board member Drummond stated that maybe if the Board had an application, it could potentially end up in the same place.  “I personally do not think there is any more information now than there was two or three months ago.  Without an application and a vote, then I do not know if there is anyplace else to go with this issue.”  Planning Board Chairman Rollins stated, “The question is, what they should apply for?”  Planning Board member Drummond stated that the question was if the proposal was a change of use, and do they need a permit?  Can we even waive that?”  CEO Pierz stated that if it were a subdivision and given a waiver section, you would all have to be in agreement in reviewing those elements that you actually could grant a waiver for.  Planning Board member Drummond stated that then you would come back to lot size, and we cannot waive that.  “I am not sure that route would get you anywhere near you would want to be,” he told Mr. Hirshon and Mr. Bisbee.  Planning Board member Carey suggested Mr. Hirshon explore the avenue of time share partnership.   Mr. Bisbee stated that he still really did not see the use changing at all.  “People typically would sublease.  One of our partners has a camp on a lake in New York.  They stay there 3 weeks a year and rent it out to other families at other times.  I see a lot of clientele returning.  For somebody driving by, you would not see any change, (just different occupants).”  CEO Pierz stated that use at the Cabins at China Lake was seasonal.  Mr. Bisbee stated. “Yes, we are open until October.”  
As a “straw poll”, Planning Board Chairman Rollins asked the Planning Board who thought this proposal would be a change of use, and believed it would be a concern.  Planning Board member Drummond stated he did not personally think it was a change in use.  Planning Board member Rancourt questioned whether, personal feelings set aside, it meet the standards of the ordinance?  Planning Board member Drummond stated that if you look at it as The Cabins at China Lake, it is still a commercial enterprise.  “Their primary business is the lodge.”  Planning Board member Drummond stated that the land and where the land was would still owned by the business.  Planning Board member Rancourt stated that the last time it was put before the Board the land would be owned with The Cabins at China Lake.  Mr. Bisbee stated that the owners would belong to an association, and the association would cover the maintenance and ground fees, essentially owning the land.  
Alternative-at-Large Mike Martin asked how property taxes would be handled.  Mr. Hirshon stated that each owner would pay their own share.  Mr. Bisbee stated that the owners would pay the taxes for the real estate.  Planning Board Chairman Rollins asked, “If I bought 1 of the 23, would I get a tax bill?”  Mr. Bisbee stated that the business would get a tax bill for the land. Planning Board member Drummond stated that when you get taxed you get taxed for the structure, in this case only the inside.  The agreement would be the declarations in the deed.  Mr. Bisbee stated that if you own the building, you cannot alter it.  

Planning Board member Drummond stated that he did not feel it would be change of use.  Planning Board member Foote stated that when they sell the cabins off he believed they would become principal structures, which puts you in conflict with the Code.  The business would not be changing, but the technical aspect is.  Planning Board Chairman Rollins stated that he sees this all the time with sporting business camps, and believes the proposal is a change of use.  Planning Board member Rancourt stated he still sees it as a change of use.  Planning Board member Carey stated he also saw it as a change of use.  Alternative-at-Large Mike Martin stated it was somewhat grey, but he also saw it as a change of use.  

Planning Board Chairman Rollins stated that the options were to come in and apply, and then appeal; or they could file for a declaratory judgment.  CEO Pierz stated that he felt that Mr. Hirshon would like to find some posture consistent with the Town Attorney’s position.  Mr. Hirshon stated they did not want to go in to Court “fighting”.  “We just want to agree upon the facts and how they apply.  It would save some time and money on both sides.”  Mr. Bisbee stated that they had first come to the Planning Board in January this year and it had been excessively long time since.  Planning Board member Drummond stated that these unofficial opinions were not something the Planning Board could easily come to finite decision upon given the complexity of the issues.  “It has not been a lack of attention; it is just getting enough information to render an opinion.”  Mr. Hirshon stated they would speak to the Town’s Attorney and consider having the Maine Superior Court determine what all this means through a declaratory judgment.  Mr. Bisbee asked what the time frame would be.  Mr. Hirshon thought they would be looking at four months for a decision from the Superior Court.  It would be faster than an appeal he thought.  CEO Pierz stated that he would like to leave on the table the notion of revising the Ordinance and looking at the sections of concern that now apply.  Mr. Bisbee asked if this was something that was already being looked at as unclear and needed revising anyway.  Planning Board member Rancourt stated that for the ordinance to amended, the Planning Board would need to be in agreement to consider proposed revisions.  CEO Pierz sated that was still a path that could be taken and, to expedite this format, he would talk to the Town Manager and speak to the Town’s legal counsel on that matter.  Mr. Hirshon thanked the Planning Board for their time. 
8:05 PM 
Discussion with Monte Sylvester d/b/a S&T Service, Inc. regarding the business and the sales of motor vehicles at the location of 847 Route 3 in China, Maine.  The property is identified by China Tax Map 28, Lot 14 in a Rural District and partially within the East Basin Watershed of China Lake. 
Craig Nelson approached the Planning Board.  He stated that Mr. Sylvester’s commercial use of the property as S&T Service, Inc. is continuing.  “When Mr. Sylvester got his dealer’s license from the State, the Secretary of State confirmed he was in compliance.  We are here to answer any questions.”  Planning Board Chairman Rollins stated that it was the Planning Board’s understanding that there was one original business, S&T Motors.  Mr. Nelson stated that that was not accurate.  “It is explained in the letter I forwarded on to the Board.  He summarized that there was an agreement between S&T Service, Inc, and S&T Motors (owned by Dennis Crosen under the name of KMC Realty LLC) with the understanding that Mr. Crosen would be a referral for service at S&T Service, Inc. when cars were sold, but cars had been sold from the S&T Service, Inc. lot all along until now.  That might be considered as a new use by the owner of S&T Motors since they just used it for displaying and selling; Mr. Sylvester has been continuing to sell and service motor vehicles since the time that vehicles were sold form that lot back in 1995.  There was no gap at all in the sales of vehicles at Mr. Sylvester’s location.  I do not see anything in your Ordinance that points to the change in ownership as long as the use is the same.  We want to make sure there is no misunderstanding.”  Planning Board Chairman Rollins asked Monte Sylvester if he had been selling cars.  Mr. Sylvester stated he had gotten his loaner license back in 2006 but “in August of this year I purchased plates, got bonded, and I am a licensed dealer under the Secretary of State.”  Planning Board member Foote stated he was very confused.  Mr. Sylvester stated that in 1995 the Banden's filed for a dealer license.  “That was the only form signed for S&T Motors, Inc. in 1995.”  Planning Board member Rancourt stated, “So the original building included both sales and service, and that has not changed?”  Mr. Sylvester agreed and drew a diagram illustrating the different businesses along Route 3.  “It was stated that on September 1, 2006 the dealership and the service garage were sold independently of one another by the Tim and Sue Banden.  Mr. Sylvester bought what would become S&T Service, Inc., while Mr. Crosen purchased the dealership that became S&T Motors. “They were selling vehicles out of my property under S&T Motors, Inc.,” Mr. Sylvester stated.  Since 1995 the Banden’s had a corporation named, S&T Motors, Inc., but Dennis Crosen is S&T Motors, and is not incorporated.  Planning Board Chairman Rollins stated that in September of 2002 there was a change of use of the former Woodbury’s restaurant to become a car dealership.  Mr. Sylvester stated that there were two separate tax map lots and all the licenses were held under Banden’s property.  Planning Board member Foote asked if Mr. Sylvester was contending that the 847 Route 3 property was grandfathered.  Mr. Sylvester stated that there was only one license ever issued to service cars, and it was associated with his property.  Mr. Nelson stated that you would have to have some repair capacity to get a license.  Planning Board Chairman Rollins stated that technically it looked like the other business, S&T Motors, may not have the correct licensing to repair cars.  Mr. Sylvester stated that you could sell cars without an elaborate service facility; you just need some of the appropriate equipment.  “They never met the criteria until he (Mr. Crosen) went out and bought the tools.”  CEO Pierz stated that the change of use that took place in 2002 to create the sales offices (now S&T Motors) grandfathering the use for that building.  Planning Board Chairman Rollins asked Mr. Sylvester, “So you do not think you need to come in for a permit?”  Mr. Sylvester stated, “No, I have been selling cars.  As far as the Secretary of State is concerned, I am legal.”  Planning Board Chairman Rollins stated, “We had one business and now we have two.  We should be certain that the businesses are licensed properly.”  Planning Board member Foote stated that he was unsettled with the letter that had been submitted by Mr. Sylvester, and a remark about “dirty town politics”.  Mr. Sylvester stated that he was not considering the Planning Board when he wrote the letter, and stated that he had had some issues with CEO Pierz and some of the things CEO Pierz had done in contacting the State Bureau of Motor Vehicles about S&T Service Inc.’s licensing.   
Planning Board Chairman Rollins stated that CEO Pierz’ job was to provide the Planning Board with information to help them make a decision.  Mr. Nelson stated, “As I said, that is why we are here tonight.”  CEO Pierz stated that he had talked with Mr. Sylvester about that comment when he went to see him last week.  CEO Pierz said, “I think the Town’s position is that if the Town is going to obligate itself to conduct inspections of these businesses and sign-off for the State’s need to know if the business is in compliance with local ordinances, the CEO needs to know what needs signing and what the State Bureau of Motor Vehicles requires for its licensing of a particular business in the Town.  The local CEO has every right to contact the State in this case.”  
Planning Board member Foote asked, “So are we in agreement that the S&T Service Inc. is grandfathered?”  CEO Pierz stated that when he began looking at the situation there was one owner who split his business into two businesses.  Planning Board member Drummond asked, “When they converted the restaurant to the sales office, was there a permit issued then?”  CEO Pierz stated that there was.  Planning Board member Drummond asked about how many permits would need to be obtained.  Planning Board Chairman Rollins stated that technically that are really two permits involved.  “We have one for the original S&T Service, Inc. and we have one for the other property operating as S&T Motors,” he said.  Planning Board member Drummond stated that “the issues involving State licensing is up to the State.  If a permit was not obtained when the conversion of the restaurant occurred, then there would be an issue.”  CEO Pierz stated that if the Planning Board agreed that even though the land was split, the business of selling cars was previously shifted to the converted restaurant building by the Banden’s to conduct sales at that location in 2002.  Planning Board Chairman Rollins asked where there was no application before the Board, for a motion to give direction to the CEO as to whether an application for conditional use permitting was needed.  
Planning Board member Drummond made a motion that after reviewing all information, the Planning Board agrees there is no additional permitting was needed for sales and service to be conducted at S&T Service, Inc.  Planning Board member Carey seconded the motion.  The Planning Board voted 5-0, all in favor that no additional permitting was needed.    

8:33 PM
Discussion requested by Thad Barber d/b/a Tobey’s Market regarding the proposed expansion of the store located at 1408 Route 3 in China, Maine.  China Tax Map 40, Lot 15 identifies the property in a Rural District.
Thad Barber approached the Planning Board.  Mr. Barber stated that he was looking into adding on to Tobey’s Market on both ends of the building, on the west end and the east end.  “I need direction as to what the next step would be,” he said.  Planning Board Chairman Rollins asked Mr. Barber what he was envisioning.  Mr. Barber stated that part of the addition would be more space for grocery products.  That portion of the expansion would have the same roofline as the recently- expanded project last year.  The other addition on the westerly side of the building would be a possible pharmacy.  Planning Board Chairman Rollins stated that, from a review of the plans submitted by surveyor Elwood Ellis, the first thing he had picked up on was lot size.  CEO Pierz stated that the property record shows 2.1 acres, as does the surveyor’s plan.  Planning Board Chairman Rollins stated the code indicates structural coverage is limited to only twenty (20) percent in the Rural District where the store is located.  “You are entitled to a total of 18,295.2 feet.  You are already around 10,000 square feet.  You could only go eight (8) or nine (9) thousand square feet more before you reach the lot coverage threshold based upon the 2.1 acres you have.  You are looking at a fifteen thousand (15,000) square foot proposed addition.”  Mr. Barber asked how much more acreage would he need.  Planning Board Chairman Rollins stated maybe another acre.  Mr. Barber asked, “How about if I were able to obtain another acre and a half?”  Planning Board Chairman Rollins stated that as long as the coverage of footprint of all structures did not exceed twenty (20) percent of the lot size he would be all set.  “The other issue is whether there are wetlands located to the easterly side of the property.”  Mr. Barber stated that he has that looked at and he did not think he had wetlands there.  CEO Pierz stated that the DEP had previously reviewed the site and determined the presence of wetlands in that particular area.  He said the Town received a follow-up written DEP field determination report indicating that.  Planning Board Chairman Rollins instructed Mr. Barber to definitely look through the code on the conditional use review criteria.  “If you had the lot size, would there be enough parking?” he asked.  Mr. Barber stated he would have to give up that easterly portion of the existing parking area based on the proposed expansion.  “I could go around the back side.  My employees could park over at Mr. Tobey’s.”  Planning Board Chairman Rollins stated that Mr. Barber would then be getting into how many vehicle trips per hour the new expansion would be creating.  “For 100 trips per hour, you would need to put in a traffic light or something like that.  You would want to find out about something like that to determine whether that would require the Maine department of Transportation’s review under the Traffic Movement Law.”  Mr. Barber asked who would delineate the wetland area and report back.  Planning Board member Rancourt stated that Mr. Barber’s engineer could arrange for that to be done.  Planning Board member Drummond asked where the septic system was.  Mr. Barber pointed it out on the plan located to the immediate west side of the Tobey’s Market.  Planning Board member Drummond stated that there was a letter regarding replacing that system that the Board was aware of.  “Is the proposed expansion going in the same place or the same area?” he asked.  CEO Pierz stated that the letter he had sent to Tom Barber regarding water meter readings for a system that had failed.  Planning Board member Drummond asked, “So this system is what is there now?”  CEO Pierz stated from the surveyor’s schematic presented, it appeared that the expansion would toward that septic system. CEO Pierz stated to Mr. Barber, “As you expand your business you may have more employees.  You may be conscious of that and again begin reading the water meter that was installed to monitor your business’ use of water.  The only thing with expanding the building on that (west) side is, if the existing septic system failed, you may be looking at replacing a new system where the existing one is presently located.”  Planning Board Chairman Rollins stated the other issue would be complying with the plumbing code regarding the number of employees and the design flow of the existing septic system.  At a minimum, you may be required to design a new septic system based upon the numbers of employees you have, and possibly installing a new septic system if the current design flow is insufficient.  Planning Board member Carey stated that on the original septic design it says 3 acres.  CEO Pierz stated the Town record indicates that the lot size for Tobey’s Market shows 2.1 acres. Although the site evaluator showed 3 acres on his design, the Town record of 2.1 acres is actually supported by the Barber’s surveyor as shown on the plan before the Board.  Mr. Barber insisted that by the sound of things, the lot size was over 3 acres.  Mr. Barber asked how close the proposed expansion to the east could be with respect to the property line.  Planning Board member Drummond asked what the setback was.  CEO Pierz stated the “side” setback to the boundary was ten (10) feet to the overhang of the proposed building.  Planning Board Chairman Rollins instructed Mr. Barber to definitely consider hiring an engineer to assist him with the new phase of review for his proposal. “These engineers will know the code.  Look to the Land Use Ordinance for the conditional use criteria that needs to be met.”  
Planning Board Chairman Rollins stated his major concern would be parking, and that an engineering consultant might review the impact of increased traffic as the result of such a proposed expansion.  Planning Board member Drummond stated he felt the wetland would have to be delineated and the necessary State permits obtained as applicable.      
Planning Board Chairman Rollins made a final comment that the twenty (20) percent lot coverage threshold applied only to structural improvements and did not include pavement (i.e. paved areas).  Planning Board member Foote said Mr. Barber should also take into consideration the fuel tank and canopy structures as part of the lot coverage formula.  Planning Board member Rancourt asked CEO Pierz if this was in the regulated watersheds.  CEO Pierz stated it was not in either the China Lake or Three Mile Pond watersheds.  It was most likely in the West Branch of the Sheepcot River’s watershed that was not regulated by the Town.  Mr. Barber stated, “I guess I will have to get to work,” and thanked the Planning Board for their time.
New Business

None scheduled.
8:48 CEO Pierz stated that Mr. Barber had handed him an after-the-fact application for the U-Haul business on-going at the Fieldstone Quikstop business located at the Route 3 and Route 32 north corridors..  

CEO Pierz stated that the Hannaford Bros. Co. had been in contact with the Town.  “The Hannaford Bros. Co. are looking at moving forward into their application review and procedure before the Town to build a grocery store and pharmacy, with an additional retail space.  One of the bigger issues is their request for a site walk to be conducted of the property under option.  The property under option is at the corner of Route 3 and Route 32 south, on the Zimmerman properties.  Since two members of the Board will be leaving after the November Town Meeting, the Board should consider arranging the site walk as soon as possible.  My thoughts on trying to schedule a “walkabout” concerns it getting dark earlier; also, we have to advertise the site walk as a public meeting as there will be more than three (3) Board members attending and this would be considered a public meeting.  We may want to do this on a Saturday or Sunday morning,” he advised.  Planning Board member Drummond asked if there had been any discussion as far as what the burden of impact would be, and what Hannaford would be required to provide for information.  CEO Pierz stated that they had hired professionals and those engineers are looking to the Planning Board for providing guidance on those issues that are central to the application.  Planning Board member Drummond stated that they would have a whole lot more money to acquire information than what the Town could provide.  Planning Board Chairman Rollins stated that the Planning Board had the conditional use criteria to provide guidance.  “The Hannaford proposal would have to satisfy the Town requirements, the DEP and the MDOT.”  CEO Pierz stated the DEP would be reviewing the project under State Location Law.
CEO Pierz stated the Planning Board could be thinking about some form of site walk in October.  “I think they would want to meet with the Planning Board sometime in October as well.”  Planning Board Chairman Rollins stated that the Planning Board may want to look for other venues for holding that meeting, to consider more space (i.e. a larger room) to hold a meeting.  “We may also want to have an additional meeting prior to the site walk,” he added.  Planning Board member Carey stated that the Planning Board may want to look at Sunday for the site walk, when the hunters are not supposed to be in the woods.  Planning Board Chairman Rollins stated the other issue concerns the Columbus Day holiday on October 9th.  CEO Pierz asked if anyone was planning a vacation.  Planning Board member Carey stated he would be on vacation and would not be available.  Planning Board member Rancourt stated he was not sure if he would be available on October 9th.  CEO Pierz stated he did inform Hannaford Bros. Co. that there would be a vote in November and that two (2) new members would be elected to those current members leaving the Planning Board.  Planning Board Chairman Rollins stated that some folks may want to conduct a site walk during the daytime.  Planning Board member Drummond stated that if it was a public meeting, then people might complain it was not a time when people could be there.  The Board indicated that they would give further consideration at their next meeting to scheduling the site walk.

Additional business or discussion:
9:00 PM 
Schedule the next Planning Board meeting tentatively for October 9, 2007.

Planning Board member Drummond made a motion to schedule the next meeting for October 9, 2007, and to also adjourn.  Planning Board member Carey seconded the motion.  The Planning Board voted 5-0, all in favor to schedule the next meeting for October 9, 2007, and adjourn.  The meeting was adjourned at 9:00 PM. 
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