CHINA PLANNING BOARD
MEETING of AUGUST 24, 2010
Approved Meeting Minutes

Members present:  Chairman Michael Martin, Milton Dudley, Michael Morris and Ronald Breton.

Others present:  Codes Enforcement Officer Scott Pierz, Planning Board Secretary Martha Wentworth, Mary Grow, Scott Braley of Plymouth Engineering, Steve Belden, Cheryl Belden and Anita Nored.

Chairman Martin called the meeting to order at approximately 7:02 PM.  The Board proceeded to review the draft meeting minutes of July 10, 2010.  Board member Dudley motioned to approve the minutes and Board member Breton seconded that motion.  The motion to approve the draft minutes was passed 4-0 without further discussion.  

Chairman Martin moved to communications and CEO Pierz advised that nomination papers are due September 18, 2010 by 11:00 AM as the Town Office closes at 11:00 AM on that day.

CEO Pierz went on to inform everyone that he spoke with approximately 50 – 60 people at the China Lakes Association Meeting held August 12, 2010, and he also attended a Fire Road 12 Association meeting on Saturday night where there was another approximate 20 people.  CEO Pierz told the Board he discussed the Shoreland Septic System Compliance Program.

CEO Pierz also reported that he continues to review China’s sign provisions and that he plans initiate a photo project comprising an inventory of all business signs in the China.

CEO Pierz continued and said he wanted to continue to discuss the LID (low impact development) forum.  He stated the Board should have a focus session on when and where this forum will take place with how it will be coordinated with the current phosphorus control ordinance.

Chairman Martin then moved on to old business.  First on the agenda was John and Anita Nored’s public hearing.  CEO Pierz advised the Board that he had sent six (6) certified mail notices as well as placed a legal ad for the general public a week prior to the public hearing.  CEO Pierz advised he had the invoice prepared and was hoping to give it to the Mr. and Mrs. Nored this evening in consideration of their payment for the costs.

Scott Braley, project manager for Plymouth Engineering gave an overview of the project.  Mr. Braley advised the Board that the plan is to expand the existing site and its impervious gravel parking apron; add a parking area behind the current building for easy access to the garage; and construct a driveway and a new single family home on the property.  Mr. Braley said the Nored’s were waiting for the Department of Environmental Protection storm water permit application to be approved.  Mr. Braley also stated there would be no change in the hours of operation, and there was no new anticipated increased traffic flow.  Mr. Braley went on to say that he would address the missing items from the original meeting on August 10, 2010 now contained in a supplemental report.  Mr. Braley said the deeds to the property had been provided, along with a USGS topographic map, a copy of the letters sent to the local fire chief and rescue chief, and a copy of the signed letter back from the fire chief.  He informed the Board that he had not received a response from the rescue department.  Mr. Braley continued to say that he included an e-mail from Bill Pepper and Sons Trucking as they will pick up the waste oil twice per year.  Mr. Braley also said that Bill Pepper and Sons burns the oil at that firm’s facility location.  Mr. Braley added that David Allen of the Maine Department of Transportation (MDOT) has inferred there was no change in the entrance permit needed as it was originally written as a home business for the sole reason the business did not yet have a tax identification number to assign to the permit.  In addition, because the original permit was for 50-10 trips per day, and there will be no change in traffic, there was no MDOT Traffic Movement Permit required.   Mr. Braley provided a copy of the Spill Prevention and Countermeasure Containment (spill) plan, and he included a standard blasting plan in the supplemental report should blasting be needed to move forward with the foundation of the single family home due to the presence of ledge.  A storm water maintenance plan, essentially the same as the copy sent to Department of Environmental Protection, was also included.  

CEO Pierz advised the Board that he had communication with Rescue Chief Danny McKinnis by phone.  Mr. McKinnis confirmed that he had received the letter from Plymouth Engineering and would review the plans and get a signed copy back to CEO Pierz within a few days.

Chairman Martin provided the public with the process of the public hearing and the required rules and procedures.  The public hearing was open at approximately 7:15 PM.  

Abutter Steve Belden was the first to speak.  Mr. Belden wanted to know if there would be extended periods of time where the engines of the trucks would be running, for example, for thirty (30) minutes or more.  He was concerned about diesel smoke, fumes and odors resulting from trucks continuously running in the morning.  Chairman Martin explained that the Planning Board would review all comments, and may require certain conditions of the applicant during the Board’s determination of its finding-of-facts.  Board member Morris reiterated Mr. Braley’s statement that there would be no significant changes in operation so the running engines should not be an expected concern.  Mr. Braley told the Board that this project application was really for “efficiency purposes”.  CEO Pierz asked if there was going to be any other yard activities such as those proposed by Jason Tyler and Comprehensive Land Technologies.  These additional “yard activities” included the cutting of fire wood, production of fence posts and the grinding of erosion control mulch.  Mr. Braley told the Board that the applicants, John and Anita Nored, had not discussed any new activities other than the stock pile of logs on site.  Chairman Martin asked about the hours of operation.  Due to the nature of the trucking business, Mr. Braley confirmed that the hours will likely vary.  Mrs. Nored confirmed that the business hours will vary.  Board member Morris wanted to confirm there was no change to the current driveway.  Mr. Braley confirmed that a new entrance had been installed under an MDOT permit, and there were no plans to alter that entrance’s location.  Mr. Belden was asked if he had a problem with the operations currently being conducted at the Nored site regarding diesel fumes and odors.  He replied that he had no problem with the Nored’s or the current operations at the site.  He said he previously lived near a similar facility and experienced these associated problems.   

CEO Pierz wanted to confirm whether the Department of Environmental Protection had a maintenance program in force, and if that would involve 3rd-party inspection of the storm water under-drain filtration.  Mr. Braley said that was an option of the Department of Environmental Protection (DEP) and that 80-90% of the applicants storm water mechanisms are required to be inspected.  Mr. Braley went on to say that the storm water treatment plans are required to be recertified by the DEP every five (5) years.  The recertification does not require an engineer but the homeowner is required to provide complete documentation of the function of the storm water system.  Mr. Belden wanted to know about the under drain filter and how it was designed.  Mr. Braley said the under drain filter was designed to treat storm water by moving it into the under drain and flush it out within 24-36 hours.  He concluded by saying that there should be no standing water in the under drain area for any extended period of time. 

Chairman Martin confirmed that there were no further questions or comments from the general public and the public hearing was closed at 7:27 PM. 

CEO Pierz said that the Planning Board could make a determination and review the findings-of-fact at the September 28, 2010 meeting as Mr. Braley requested.  Mr. Braley said he was unable to meet at the September 14, 2010 meeting.  Board member Breton motioned to review the findings-of-facts at the September 28, 2010 meeting and Board member Dudley seconded the motion.  With all in favor, the motion passed 4-0.

CEO Pierz confirmed that he had contacted Greg Goulette of Hanover Computers regarding the Board’s motion of approval for the purchase of laptops (up to $3,000).  Mr. Goulette was trying to find a system within that budget as the prior sale had expired.  Board member Dudley asked why it seemed so difficult to buy these laptop units as there are many companies willing to sell similar product.  He suggested the Board needed to move forward and just buy the units.   Board member Morris reminded everyone that the Board had the money set aside, and he wanted to know if that money was going to be available and redistributed to be applied to any legal issue confronting the Planning Board.  Chairman Martin advised the Planning Board they had the ability to amend budget line items, so the Planning Board should be fine with the purchase of the laptops as previously approved.  

CEO Pierz moved on to read an excerpt from the China Land Development Code and its Administrative Section of the Land Use Ordinance.  CEO Pierz recalled that when the Town had a legal case concerning the Sears subdivision there was a lot of concern that the record had no formal motion to find the (subdivision) application complete.  The Planning Board now has a format to review and determine the application complete with or without conditions.  In the China Land Development Code there is a time frame that states within thirty-five (35) days the Planning Board must notify the applicant in writing if the application is complete or, if not complete, what is needed.  In addition, the Planning Board must then notify the applicant in writing, also within thirty-five (35) days of the time when the application is deemed complete, whether the application is approved or denied.   CEO Pierz inquired if these time frames should be amended by a ballot item to change the time allotted for the Board to complete its review, or at least a way to extend the time frame to be less restrictive.  Chairman Martin made statement that the current application review time does not include the Board’s findings-of-fact.  CEO Pierz confirmed this was the case.  CEO Pierz then explained his point was to ask the Board if they thought it was reasonable for the CEO to spend time to revise these time frames in the Code.  Chairman Martin said he thought the Board really should not delay the process of finding the application complete, but advised that the timeline for determining whether to approve or deny an application (currently within 35 days of the finding that an application was complete) seemed to be the questionable item.  He thought the existing Code did not provide enough time.  CEO Pierz recommended a time frame of up to ninety (90) days from the date the application was deemed complete, or from the date of a public hearing, whichever is longer.  

Board member Dudley said the Planning Board needs to find a reasonable format that will work for the Board and not be concerned with legal challenges as anything can cause a legal challenge.  Board member Dudley then recommended the Planning Board consider when the process was “complete” versus the application being deemed complete.  Chairman Martin suggested that the change in wording to referencing a completed “application process” should help, as many times additional information is needed to “complete” an application.  The process should include, but not be limited to, the review of the application, the public hearing, review of the public hearing testimony and any further questions made by Board members, and the determination of the findings-of-fact.   Chairman Martin added that many times applicants and/or the Planning Board is at the mercy of others for gaining additional information such as the Maine Department of Transportation, the Maine Department of Environmental Protection, and the local fire and rescue departments.  

CEO Pierz said he would provide draft language based upon the Planning Board discussion and move the draft to the Selectmen at their next meeting so the proposed Code change could be placed on the November ballot for vote.  It was suggested that Board members review the draft language via e-mail, but Board member Dudley stated that he was not comfortable with an “electronic vote” as this would be out of the public eye.  Chairman Martin agreed and Planning Board members moved forward to complete the proposal for the Selectman.  The following proposed language was developed for Chapter 2, Land Use Ordinance, Section IV, Procedure for Administering Permits:  “All permit applications shall either be approved or denied in writing within 35 days of the Planning Board determination that the conditional use permit application process is complete”.  Additional proposed language concerning compliance with other local ordinances and State laws (and regulations) was word-smithed as follows: “No approval shall be granted for an application involving a structure or use if the structure or use would be located in an unapproved subdivision, or would violate or is in violation of any other local ordinance, or any regulation or statute under State law.”   

Board member Dudley motioned that CEO Pierz propose the amendments to the Selectmen with the Planning Board’s support that both proposed changes be placed on the November 2010 ballot with the Planning Board’s recommendation that the changes “ought-to-pass.”  CEO Pierz clarified that the Planning Board recommended the changes should be passed by voters, and Chairman Martin confirmed this was recommended to be placed on the November ballot.  Board member Breton seconded the motion and, without additional discussion, the Board voted 4-0 to propose the changes to the Selectmen as per the motion.

With no further business to conduct, Board member Dudley motioned to close this meeting and schedule the next meeting for September 14, 2010.  Board member Breton seconded the motion and the Board passed the motion 4-0 and adjourned at 8:06 PM. 
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