CHINA PLANNING BOARD
MEETING of JANUARY 25, 2011

Approved Meeting Minutes

Members present:  Milton Dudley, Michael Morris, Toni Wall and Scott Rollins.

Others present:  Codes Enforcement Officer Scott Pierz, Planning Board Secretary Martha Wentworth, Joel Glatz, Brad Taylor, Maurice “Pete” Haskell, and William Peebles.

CEO Pierz opened the meeting at 6:04 PM and recommended Milton Dudley serve as acting Chairman in the absence of Chairman Ronald Breton.

Acting Chairman Dudley immediately appointed Planning Board member Scott Rollins to voting capacity.
	
The draft meeting minutes of December 14, 2010 were reviewed.  Planning Board Member Morris made a motion to approve the minutes as written and Planning Board Member Wall seconded the motion.  The motion passed 4-0 with no further discussion.  

Acting Chairman Dudley moved to the first order of business which was the review of the conditional use permit application submitted by applicant Mr. Maurice “Pete” Haskell d/b/a M.A. Haskell LLC to open a convenience store, sell gasoline, and operate a Haskell Fuel Company office at the location of the former Frontier Village Store along Route 3.  Acting Chairman Dudley asked CEO Pierz if the application was complete.  CEO Pierz confirmed payment had been received, along with a letter from China Rescue indicating that emergency services could be provided to the site.  This letter had been entered into applicant record.  CEO Pierz went on to state the documents in file were as follows:

1. One hundred dollar ($100) application fee
2. Request to meet with the Planning Board form
3. Application form
4. Asset purchase and sales agreement
5. Tax map
6. Geographic Information Systems (GIS) map
7. Site plan
8. Valuation Report
9. Letter from Central Maine Disposal (CMD) for waste removal
10. HHE-200 Septic design form showing a design flow of two hundred seven (207) gallons per day
11. Conditional use permit application (with colored photo of the facility)
12. Spill Prevention Control and Countermeasure (SPCC) Plan from Frontier Market
13. Subdivision plan for Mojo Werken

Acting Chairman Dudley asked for a description of the business being proposed.  Mr. Haskell explained that M.A. Haskell LLC would like to open a retail convenience store (with gasoline sales) and operate an oil company in an office space in the building formerly occupied by Frontier Village Store.  Mr, Haskell stated that the proposed business would be operated the same as Frontier Energy operated their store.  “There would just be new owners; no other changes,” he said.

Planning Board Member Rollins asked if the heating oil trucks were going to be “garaged” on site or parked at a different location.  Mr. William Peebles of M.A. Haskell Fuel Company replied that the oil trucks will be located at M.A. Haskell Fuel Company’s garage in Palermo, Maine.  Mr. Peebles went on to say that business may occasionally have a fuel truck parked at the Route 3 location “once in a while”.

With no further questions, Acting Chairman Dudley stated the Board would review the conditional use permit application and the associated review criteria.

CEO Pierz read the fifteen criteria and discussion followed:

1. Regarding review criterion number two (2), Planning Board Member Rollins wanted to clarify if there were two (2) permitted Maine Department of Transportation (MDOT) entrances along the Rote 3 corridor.  Mr. Glatz, owner of Frontier Energy, explained that a right-of-way would be provided for both property owners (i.e. reciprocal rights-of-way would be exchanged between Frontier Energy and the proposed M.A. Haskell LLC that would be provided upon the closing of the property).
2. On review criterion nine (9), Planning Board Member Rollins asked if the new proposed business was going to sell ready-made prepared foods such as sandwiches, pizza, etc.  Mr. Haskell replied that there would be no changes from the type of operation the prior owners conducted.  He said there would be no seating, but the proposed business would offer take-out foods including sandwiches and pizza.
3. On review criterion ten (10), CEO Pierz asked if there were any expansions planned.  Mr. Peebles reiterated that no expansions (of the building) were planned, and he confirmed that there would be no sit-down dining.
4. Upon discussing review criterion twelve (12), CEO Pierz asked if M.A. Haskell LLC was familiar with permitting requirements under the Maine Department of Agriculture regarding food preparation, and/or the Eating and Lodging Program of the Division of Environmental Health (part of the Maine Department of Health and Human Services).  Mr. Glatz provided information on the permits needed, and told the Board that the same State agency that regulated the gas pumps was also involved with food preparation (i.e. the Department of Agriculture’s Weights and Measures Division).
5. Regarding criterion thirteen (13), Planning Board Member Rollins asked whether the gas tanks were required to be replaced.  Mr. Glatz clarified that he thought only the piping from the tanks to the fuel pump dispensers needed to be changed.  He further added that the fuel storage system was upgraded in 1988 with new underground piping, and double-walled fiberglass above-ground tanks were installed in a concrete cradle so you could visually see any leaks.  He also said that the State of Maine now requires electronic detection devices where the pipes meet, but expressed that there may be current legislation that could change this requirement.  Planning Board member Rollins concurred, and stated the Board could only condition the local permit such that it must meet State regulations.  If the State regulations changed, there would be no need to necessarily come back before the Planning Board.  CEO Pierz asked Mr. Glatz to confirm whether there was a canopy over the concrete dike and Mr. Glatz confirmed there was only a partial canopy over that dike.

Upon review of the fifteen (15) conditional use criteria, Acting Chairman Dudley discussed the need for a public hearing with the explanation that the activity has been the same for several decades; so his recommendation was that there might not be a need for a hearing as the applicant was “putting the former business back into operation”.  Planning Board Member Rollins agreed, but asked how long ago the store had closed.  Mr. Glatz stated the convenience store closed about three (3) years ago; the Frontier Fuel company office moved over to his partner, Brad Taylor’s “closet”; but the site remained a fuel depot for that company.  Planning Board Member Morris then made a motion that there was no need for a public hearing and Planning Board Member Rollins seconded the motion.  The motion passed 4-0 with no further discussion.  

CEO Pierz declared the application was complete except for the letter from South China Village Fire Chief, and recommended the Board could move to the findings-of-fact at the next Planning Board Meeting of February 8, 2011.  He also suggested that, should there be the need to replace any underground fuel lines, the Planning Board consider incorporating any earth-moving activity into the permit.  Planning Board Member Rollins made a motion that the application was complete and to review the findings-of-fact at the February 8, 2011 meeting, and Planning Board Member Wall seconded the motion.  That motion passed 4-0 with no further discussion.

Acting Chairman Dudley asked if M.A. Haskell LLC had any further questions. Mr. Haskell asked if they would be meeting on February 8, 2011 and Acting Chairman Dudley confirmed that date and explained the process of the findings-of-fact.

CEO Pierz moved to communications:

1. The Board’s Visioning Session has been postponed due to the absence of Chairman Breton;
2. On behalf of the Planning Board, Board of Selectmen and Town Administration flowers were sent, and a monetary donation was made to Ken-A-Set in observation of Chairman Breton’s recent loss of a family member;
3. The Shoreland Septic System Compliance Program (SSSCP) has wound down now, and Ms. Sally Vernon was working on a case-by-case basis on some files.  CEO Pierz proclaimed five hundred (500) letters had been sent to shorefront property owners, an article was published in the Town Line newspaper, and notices were sent to all realtors within a fifty (50) mile radius.  In addition, CEO Pierz suggested that the systems that are grandfathered prior to 1998 were only going to get older, and the Planning Board might eventually want to consider discussing future revisions to that Program;
4. After-the-fact permits should wind down within the next couple of weeks.  Mrs. Beth Cote sent second notices on approximately twenty four (24) files.  CEO Pierz said he would give the Planning Board an update at the next meeting on the fees collected.
5. CEO Pierz said he provided Kennebec Valley Council of Government (KVCOG) and Maine Municipal Association (MMA) with an updated mailing list of the current Planning Board members.  Planning Board Member Wall should receive the Maine Townsman next month.
6. Finally, CEO Pierz shared a document listing public water suppliers in China, Maine that he received from Carlton Gardner of the State Department of Health and Human Services.

CEO Pierz suggested that the Planning Board move forward to discuss the amendment to the Flood Plain Management Ordinance to include the new maps bearing the new map date of June 16, 2011.  Town Manager Dan L’Heureux thought that because the proposed change in the Ordinance would be going to the floor at the March town meeting there might not be a need for a public hearing.  CEO Pierz asked that either the Planning Board move to schedule a public hearing based upon statutory requirements, and MMA’s recommendation that the Planning Board adhere to the Statute and hold a general public hearing.  Acting Chairman Dudley asked if there would be time for proper notice before the March town meeting and CEO Pierz did not think there would be.  Planning Board Member Morris said that the public hearing could remain open for a certain time period for written correspondence and the vote at the March town meeting would not allow for that procedure.  CEO Pierz suggested that the public hearing be included at the February Planning Board meeting.  Planning Board Member Wall agreed that the public hearing should be held, and that the March town meeting should be divided into two (2) different meetings, the annual (business) meeting and a separate public hearing on the Ordinance.  Planning Board Member Wall made a motion to schedule the public hearing for the Flood Plain Management Ordinance revision.  Planning Board Member Morris seconded the motion.  The motion passed 4-0 with no further discussion.  CEO Pierz asked that the hearing be held at the February 22, 2011 meeting.  He said he would inquire whether the Town Line newspaper could provide public notification.

CEO Pierz moved on to provide ideas for topics at the visioning session rescheduled for February 8, 2011.  The ideas were:

1. Time frames for completed applications
2. Review Fees
3. Land use ordinance informational brochure

CEO Pierz provided a draft, prepared by Chairman Breton, of the Planning Board insert for the 2010 Town Report.

Acting Chairman Dudley asked if there was any additional business.

1. He said he appreciated the foresight of CEO Pierz should M.A. Haskell LLC need excavation to replace fuel lines, and the fact that CEO Pierz provided idea(s) on how to include that activity in the Board’s permit.  This would preclude M.A. Haskell LLC from having to return to the Board for a separate permit.
2. Planning Board member Morris inquired on the whereabouts of the Board’s laptop computers.  CEO Pierz reported that Hanover Computers had the Planning Board laptops, and he had been told that most all have been loaded with the necessary software; Hanover was now working on the e-mail setups.  In addition, an extra laptop was ordered as Planning Board Member Rollins still needed one.  Acting Chairman Dudley asked if the software had been paid for, as he wanted to make sure that issue was not holding up the delivery of the units.  Pierz said he would confer with Administration.

Acting Chairman Dudley asked if there was any additional business by the Board.  With no further discussion Planning Board Member Morris made a motion to close the meeting and schedule the next meeting for February 8, 2011.  Planning Board Member Rollins seconded that motion and the motion passed 4-0.   The meeting closed at 6:58 P.M.


For a complete review of the discussions, findings, motions and votes of this meeting please refer to the audio tape for January 25, 2010. 
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