
China Planning Board
Approved Meeting Minutes
April 14, 2009


Members Present:  
Michael Martin, Milton Dudley, Scott McCormac and Gabrielle Isenbrand.

Others Present: 
CEO Scott Pierz, Planning Board secretary Kelly Grotton, Mary Grow, Kevin Gower, Just Chabot, Gaeton Chabot, and Parrish Manson.

7:06 PM  Business meeting called to order:  
Planning Board Chairman Martin called the meeting to order at 7:06 PM.  Planning Board Chairman Martin appointed Planning Board member McCormac to voting capacity in the absence of Planning Board members Bronson and Wilkens. 

Meeting Minutes:  
Planning Board member Isenbrand made a motion to table the review of the minutes from February 24, 2009.  Planning Board member Dudley seconded the motion.  The board voted 4-0 in favor of tabling the review.


New Business		
7:15 PM	Review a Conditional Use Permit Application by Kevin Gower d/b/a KEG Landcare to conduct a commercial retail sales business selling landscaping materials at the location of 60 Alder Park Road in China, Maine.  The property is in a Rural District in the East Basin Watershed of China Lake as identified by China Tax Map 34, Lot19-A.

Mr. Gower explained that he wants to expand his existing business to include retail sales, stone engraving and sand blasting.  Currently there is no sign and some materials are sold out of the stockpile on the site.  Mr. Gower would eventually like to have a sign and plans some change to the existing driveway to allow access to the materials.  No new construction is proposed at this time. There is currently an old barn on the property. Mr. Gower wants to eventually build a small building for equipment.  Code Enforcement Officer Scott Pierz helped Mr. Gower prepare his application.  Amy Lemelin of the Maine Department of Environmental Protection visited the site last year.

Code Enforcement Officer Scott Pierz then read the criteria into the record and discussion ensued on the items.

The Maine Department of Transportation will review the site for an upgraded entrance permit.  Mr. Gower stated that he has spoken to the neighbors about the proposed expansion.  The hours are proposed to be 6:00 AM to 6:00 PM but he would like the hours extended because he is on job sites during the day and he believes that some customers will be stopping by on their drive through after work.  Mr. Gower normally starts his work day at 8:00 AM and would like to be done before 9:00 PM.  Mr. Gower will be the sole employee. Currently there are one or two trucks per month delivering landscape materials to the property.  His normal busy season is the last week in April to last week in June.

Mr. Gower explained how sandblasting works; a stencil is stuck to rock and sand is blown at it to cut the rock.  He will clean up the sand if it piles up and he believes that there is no danger of environmental damage.  For his needs, Mr. Gower reported that nothing is added to the sand to make it more abrasive.  Mr. Gower’s proposed that a new roadway be constructed to access the stockpiled materials.  When the new roadway is installed, erosion control measures will be established on the lot including hay bales, silt fence or erosion control bark mulch (which Mr. Gower currently stock piles on the site).  

Planning Board member Dudley made a motion that the application was complete.  The motion was seconded by Planning Board member McCormac and approved by the Planning Board by a 4-0 vote.   

The discussion moved to the necessity of a public hearing.  Planning Board member Dudley asked if, because so few neighbors were being impacted, it were enough to just get statements from neighbors.  Mr. Gower stated that he spoke to all of the neighbors and their only comments were, “You don’t bother us and as long as you’re not working until 11:00 o’clock at night.”  Planning Board member Martin was concerned about the defense of the permit in the event of an appeal where no public hearing was held.  Planning Board member Isenbrand stated that the reasons she was swayed toward requiring a public hearing were the noise levels involved in Mr. Gower’s operations, and the potential of additional traffic accessing the site.  Planning Board member McCormac deliberated about the hours of business, feeling that limited hours might be more conducive to a “quieter” operation.

When discussion had ended, Planning Board member Dudley made a motion that a public hearing was not necessary.  With no second, the motion failed.

After further discussion about the hours, Mr. Gower stated that he could not simply limit the business by closing a gate on his customers (he stated he does not want a gate); he wants customers to be able to drive onto the property to see what landscape products he has, and he admitted he was unsure how this operation will work.  Planning Board member Isenbrand asked for input from the Code Enforcement Officer if he felt a public hearing were necessary.  CEO Pierz stated that in his experience there are calls from neighboring residents (after-the-fact) when there has been no notice and no public hearing held.  Furthermore, CEO Pierz commented that he has been discussing the project with Mr. Gower for some time and maintained that, even though Mr. Gower was already conducting a home occupation office space associated with his business, the expansion of the existing business to include the retail sales of landscape product required a conditional use permit from the Town.

When the CEO ended his comments, Planning Board member McCormac made a motion that no public hearing was required.  Planning Board member Dudley seconded the motion, and without further discussion the Planning Board voted 4-0 not to hold a public hearing on the application.  

Finally, the Planning Board deemed that Mr. Gower needed to return for another meeting when the Planning Board would conduct a final review of the conditional use criteria, and would review the draft findings-of-fact prepared by the CEO.  Mr. Gower would return before the Planning Board at the April 28, 2009 meeting for that final review, and in the meantime his business would be conducted as usual.  


8:04 PM	Review preliminary plot plan information prepared by K&K Land Surveyors on behalf of Gaeton Chabot regarding proposed amendments to Lot No. 14 of the T&P Adams Subdivision to create two (2) new lots along the Winding Hill Road in China, Maine.  The property is in a Rural District as identified by China Tax Map 15, Lot 7. 

Parrish Manson (of K&K Land Surveyors in Oakland, Maine), Gaeton Chabot and his son Just Chabot were present at the meeting.  Mr. Gaeton Chabot stated that he bought his property seven years ago and his deed said that the property could be further subdivided with local Planning Board approval.  Over the winter, he conveyed a portion of his lot to his son, but he would also like to create a third lot.  A driveway was installed to serve the son’s lot prior to the conveyance of the property to his son.  Codes Enforcement Officer Scott Pierz explained that the Town’s requirement for the proposed revisions to come before the Planning Board was only known when Just Chabot came to the Town to apply for building permit.  By conveying the parcel to his son without the Planning Board’s approval of the lot, Mr. Chabot actually exceeded the local subdivision ordinance’s requirements that revisions to approved plan required subsequent approval from the Planning Board.  The original subdivision was approved in 1999 as the T&P Adams Subdivision.

CEO Pierz then stated that the existing septic system design for Just Chabot’s “proposed” lot had “expired” and the design needed to be updated by the site evaluator David Studer.  Mr. Studer would also have to provide a soils report for the third lot being proposed by Mr. Chabot, according to CEO Pierz. 

Mr. Chabot stated that the installed driveway, which is partially in the designated open space, will be relocated soon, but he said he could not accomplish this task due to the need for heavy equipment and the posting of the Town’s roads.  That existing driveway is situated on edge of open space and a portion of the drive was placed in a wooded wetland. 
 
Mr. Manson was working on the standard boundary survey.  The current deed restrictions from the original T&P Adams Subdivision would also be applicable to the proposed new lots.  A letter would be required from a well driller stating that there was an adequate water supply for the two additional lots.  CEO Pierz reported that an after-the-fact permit would be needed for Just Chabot’s lot as it was disclosed that the well was already installed on the parcel.

Mr. Manson asked that the addition of contours be waived as he feels they are not necessary and will cost the client money to address.  The Planning Board said they would allow the use of contours from the USGS topographic map to be shown in the “locus” portion of the subdivision plat (instead of the requirement for actual ground contours).

Finally, the Planning Board indicated that letters from the local Fire and Rescue Departments indicating there would be proper access to the proposed lots; an additional letter from the Town Manager would also be needed regarding the potential impact of the proposal on municipal services.

The Planning Board then discussed if a public hearing was necessary.  Planning Board member Isenbrand made a motion that in this case no public hearing was necessary.  Planning Board member Dudley seconded the motion, and the Planning Board voted 4-0 not to schedule a public hearing.

This item will return before the Board on May 12, 2009 for additional review.  


8:40 Communications:	
Review and discuss proposed Shoreland Zoning updates:  The Planning Board decided to table the review and discussion of proposed Shoreland Zoning updates, but did recognize the need to pay attention and move that review along so that the document will be prepared at the next opportunity to be presented to the voters.  There will be no Town Meeting in June 2009.  The Planning Board planned to schedule a date in May, but not a regular business meeting, to hold a work session to review the draft updates.  The updated Shoreland Zoning Ordinance was intended to be placed before the voters this June 2009 in order to meet the State’s July 1, 2009 deadline for adopting said updates.

CEO Pierz updated the Planning Board on an April 7, 2009correspondence received from the Maine Department of Environmental Protection (DEP) concerning Jesse Glidden.  Mr. Glidden also received notification from the DEP informing him that his proposal to begin an automotive repair shop was not allowed under State Law.  This information was discovered after the Planning Board approved Mr. Glidden’s permit application and was not part of the Town’s record in the Town’s review.  CEO Pierz commented that there was, therefore, no validity to the Town’s permit issued to Mr. Glidden because the State’s Law pre-empted the local permit.  Abutters have filed an appeal of the Planning Board’s decision to grant Mr. Glidden the local permit.  CEO Pierz reported that Mr. Glidden still had recourse through the Commissioner of the DEP in the form of a waiver (demonstrating that wells within three hundred (300) feet of the facility were not hydraulically connected), or the demonstration that an exemption was in order (due to the monetary investment made by Mr. Glidden prior to the enactment of the Law on September 30, 2008).  Should either of these possibilities come to fruition, then the Planning Board’s permit would have full effect.  CEO Pierz said he would keep the Planning Board informed. 

CEO Pierz reminded the Planning Board of the scheduled site walk and public hearing for Candlewood Estates that was scheduled for April 28, 2009.

Finally, CEO Pierz commented on the need for the Planning Board to develop an Obscenity Ordinance as there has been great controversy in Vassalboro, Maine due to the permitting of a topless coffee shop along the Route 3 corridor.  He said that the Town of Vassalboro was busy drafting an ordinance to prevent further expansion of that exiting business and to prohibit similar businesses from doing such business in that community.  The Planning Board asked the CEO for a copy of Vassalboro’s proposed ordinance.  CEO Pierz said that he would contact the Vassalboro Town Manager to request that document.  The Planning Board also asked for that CEO Pierz contact the Maine Municipal Association (MMA) to see if MMA had knowledge of a similar ordinance that has withstood a legal challenge.  

Planning Board member McCormac brought up the issue of the lights at the new Hannaford project, saying that there was quite a glow from the site.  CEO Pierz stated that the lights were installed in the interior of the building for security purposes to prevent vandalism.  He also indicted that the there was a break-in last week where drywall tools and materials were stolen from one of the box trailers.  He also said the building was to be completely enclosed by April 24, 2009.  He concluded his statement saying that once the business was open (later in the month of August 2009) the lighting installed in the parking lot would produce a similar glow during evening hours.

On a related subject, CEO Pierz said he was working with Hannaford’s Mitch Feeney on the types of signs the business needed.  “Hannaford is trying to fit [their business signs] within the current signage code.  Their logo on building was not being considered a sign as the Planning Board previously determined that said sign was part of the building façade,’ CEO commented.  The other two signs needed by Hannaford included a “monument sign” at the entrance along the Windsor Road, and a “monument sign” at the corner of Routes 3 and 32 South.  He indicated again that the current sign ordinance is restrictive for businesses and difficult to enforce, and cited an example where Lakeview Lumber Company has erected a new sign without obtaining a permit from the Town.    
				
	
9:03 PM  Discussion: Sign Ordinance	

CEO Pierz suggested scheduling another work session some evening for the purpose of working on the sign ordinance.  This would be a separate work session held outside the regular business meeting schedule.  CEO Pierz stated that the Planning Board needs to “keep [this issue] on the radar.”

Adjournment:	
          9:06 PM		Scheduling of the next Planning Board meeting for April 28, 2009
		Adjourn

Planning Board member Isenbrand made a motion to schedule the site walk for Candlewood Estates Subdivision proposal at 6:00 PM and to convene the regular business meeting for 7:00 PM on April 28, 2009, and to adjourn the meeting.  Planning Board member McCormac seconded.  The Planning Board voted 4-0 in favor of the motion and adjourned at 9:06 PM.


1

CHINA PLANNING BOARD MEETING MINUTES FOR APRIL 14, 2009		
