CHINA PLANNING BOARD
MEETING of MARCH 22, 2011
Approved Meeting Minutes

Members present: Chairman Ronald Breton, Toni Wall, Scott Rollins and James Wilkens.

Others present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary Martha Wentworth, Mary Grow and Simon Rollins

Chairman Breton called the meeting to order at 7:00 p.m. and appointed Scott Rollins to voting capacity.  The meeting was immediately opened up to the review of the meeting minutes from February 8, 2011.  Planning Board Member Wall made motion to accept the minutes as presented and Planning Board Member Rollins seconded the motion.  The motion passed 4-0 without further discussion.

Chairman Breton continued the meeting with communications provided by CEO Pierz as follows:

1. CEO Pierz shared that the Town Meeting obtained a quorum around 9:15 A.M. and warrant items were approved including the warrant for the amendment to the Flood Plain Management Ordinance the adoption of a June 16, 2011 final map date.
2. The project for the after-the-fact permits has been completed until after the Town Meeting; over three thousand two hundred dollars ($3,200) was collected in permit fees.  CEO Pierz advised the Board he has received several responses within the last few weeks.
3. CEO Pierz encouraged all Planning Board Members to attend the municipal trainings offered.
4. CEO Pierz provided a photo of two (2) laptop computer cases available for purchase.  The black option was chosen.
5. CEO Pierz advised the Board that digital recording device was no longer working.  CEO Pierz stated he looked into a replacement but the current unit is no longer under warranty.  CEO Pierz suggested that the Planning Board consider the cost of a new unit in conjunction with the Selectmen.
6. CEO Pierz read a description of the LD 219 which is an act to amend the laws pertaining to shore land zoning.  Planning Board Member Rollins shared that there was another item in front of Legislature to prevent towns from adopting more restrictive zoning than the State of Maine already mandates.  CEO Pierz also provided further information on LD 288 which would allow more than thirty percent (30%) expansion to non-conforming structures up to a total of one thousand (1,000) square feet.

Chairman Breton continued the meeting and reported that he spoke with Town Manager Dan L’Heureux on the fee structure and that a meeting is being set with Selectmen Peter Foote to discuss the Selectmen’s review at a future meeting.

Chairman Breton asked that the Planning Board approve a floral arrangement for Mr. L’Heureux’s mother who passed away March 19, 2011, and Planning Board Member Dudley’s mother who also recently passed away.  No motion was required as all approved.

The meeting continued to the discussion about home occupations.  Chairman Breton reviewed a document provided to the Board by CEO Pierz and to be used as a template for discussion.  Chairman Breton explained that he suggested 15% of the dwelling size for a level one home occupation as a limit is needed at each level.  Chairman Breton also explained that he reduced the accessory building size from one thousand (1,000) square feet to eight hundred (800) square feet; he said he thought that threshold to be more appropriate.  Chairman Breton also removed the requirement to require customer parking behind the principal structure.  CEO Pierz reminded the Board that a level two and level three home occupations would be required to appear before the Planning Board whereas a level one would just be resolved with the Code Enforcement Officer (CEO).  CEO Pierz recommended a checklist be used, similar to the conditional use criterion, for review of home occupation applications.  Chairman Breton asked CEO Pierz to go through the current checklist for a conditional use permit and see what would be applicable.  CEO Pierz expressed the need to review minimum parking standards.  CEO Pierz shared that the grand opening for Family Dollar on March 19, 2011 left no parking spaces available; Chairman Breton expressed concern for the fact that vehicles were parking along Route Three later the same day (a prohibited activity under Family Dollars’ permit).  Planning Board Member Wilkens told the Board that the language for level three home occupations read awkwardly and should be clarified for better understanding by the applicant.  Planning Board Member Rollins stated that if level one home occupations could be allowed in a detached structure, meeting the building size requirements, why would there be a need for level two home occupation at all; he suggested this could be allowed under level one home occupations which would not require the need to come before the Planning Board.  Planning Board Member Rollins suggested that there be only two (2) levels.  Level one home occupations would be issued by the CEO and level two home occupations would come before the Planning Board for review.  Planning Board Wilkens stated his concern with the absence of any requirement regarding discussion with abutting neighbors.  CEO Pierz said this would be addressed, if needed, with a public hearing.  Chairman Breton thought that the abutters should be notified.  CEO Pierz agreed to work on a merge of level two and level three home occupation as they were similar.

As a result of Mary Grow’s original article in The Town Line, CEO Pierz communicated that he had received comments from a few residents about their concern that the Town of China was going to impose more regulations.  Chairman Breton indicated the Board had not yet decided what types of activities would be included as bonafide home occupations, so he proposed the Planning Board discuss the parking concerns associated with various businesses.  Planning Board Member Wall asked about parking standards in relation to the short term sale of plants and/or vegetables.  CEO Pierz used McGrath’s strawberry farm as an example.  Chairman Breton said the focus was on home occupations and the temporary sales associated with roadside vegetable stands was not the current focus.  Chairman Breton asked that the Planning Board should concentrate on level one home occupations first, and firm up the requirements before tackling the entire document.

Planning Board Member Wilkens recommended that the Planning Board should not allow a home occupation that cannot be insured as a home occupation.  Chairman Breton advised that the Board does not require proof of insurance from applicants seeking conditional use permits so perhaps this should not be taken into consideration.  Planning Board Member Wilkens reiterated that the Planning Board should not allow a business that was not insurable.  Planning Board member Wilkens also expressed the need to review criteria regarding the handling/disposal of hazardous materials.  CEO Pierz suggested that level one home occupations should require the business to be conducted entirely within the residence, and include the requirement that they be limited to two hundred (200) square feet or less; he said there should also be a definition for adequate year round parking availability.  Planning Board Member Wall asked about the exterior storage of materials such as wood for furniture, and asked if that would require someone to move up to level two home occupation permitting.  Planning Board Member Wilkens said that a home occupation should be within the residence; if in a separate building they should be considered a commercial business.  CEO Pierz said he would redraft level one home occupations for the Planning Board to review.  Planning Board Member Rollins stressed his desire for a percentage (%) of the total square footage of the entire building and not just a standard square foot requirement.  Planning Board Member Rollins also provided input from Mary Grow, that maybe the Planning Board should set standards where even where no permit from the Planning Board was needed.  Planning Board Member Rollins provided an example of Mr. David Lancaster, where his wooden bowl business was not in the home but in an accessory building with no traffic to the premises.  Planning Board Member Rollins restated his position that this should be able to pass at level one home occupation and not be directed to level two review where Mr. Lancaster would have to come before the Planning Board for a permit.

Chairman Breton continued the meeting on to a discussion about Planning Board review fees.  Chairman Breton reviewed suggested permit fee changes.  CEO Pierz expressed the need for a fee for his time and provided examples of where there was a need for additional charges in relation to time spent with the CEO.  CEO Pierz recommended some “courtesy” time, such as one (1) hour to provide information to an applicant, and then a bill for any remaining time required of the CEO.  Planning Board Wilkens approved of the proposed hourly rate and verbalized that the CEO should educate and then encourage the applicant to complete the application as needed for economic development.  Planning Board Member Rollins wanted to see a review fee based on a set rate per square foot of proposed development, and he believed that the Planning Board could impose additional costs in the building permits.  CEO Pierz offered to make this suggestion to the Board of Selectmen.  Planning Board Member Rollins indicated that the higher the complexity of the proposed development the more time would be needed with the CEO.  CEO Pierz provided another example of a proposed coffee shop in South China.  CEO Pierz indicated that he spent the first hour of discussion with the applicant about the proposal.  The second hour was discussion around the requirements from the Maine Department of Health and Human Services; the third hour was spent discussing other ideas for the location.  In all, CEO Pierz has over three (3) hours with this potential applicant but at this time, no application has been submitted and thus no fees collected.  

Chairman Breton told the Planning Board that one Selectman thought this was a bad time to review the fees given the current economic climate.

Planning Board Member Wilkens stated that the Planning Board needs to estimate a value for the Town’s time and Planning Board Member Rollins advised the Board it might be difficult to account for time and asked who was going to bill the applicant, or possible applicant, for time spent with the CEO.

Planning Board Member Wilkens, in reviewing the document of suggested fees, asked how the Planning Board could charge for a site walk for subdivision reviews when the Planning Board would be the one that asks for the site walk, not the applicant.  CEO Pierz said that the proposed fifty dollar ($50) fee was menial in comparison to the overall cost of development and that the Planning Board would not request a site walk unless absolutely needed.

Planning Board Member Rollins asked where the additional (review) fees would be going to, and perhaps the fees could go to provide support staff for the CEO or to the general fund to reduce taxes.  CEO Pierz indicated that the fees would go to the general fund and that the Planning Board could invite Town Manager Dan L’Heureux to a meeting for further explanation.  Chairman Breton stated that, according to the Town Manager, in order for taxes to be impacted there would need to be thirty-eight thousand dollars ($38,000) collected.  Planning Board Rollins suggested a part-time employee be hired to help the CEO or use the monies collected to help with CEO costs.  Planning Board Member Rollins expressed that if three (3) to six (6) thousand dollars is collected the money could be used for a part-time compliance or special projects assistant for the CEO.  CEO Pierz and Chairman Breton both said this would be a decision for Administration.  

Planning Board Member Wall indicated further definition of the fees should be available to the public, and Planning Board Member Wilkens suggested a “ready-reference guide” be available to the public explain the conditional use permit process, fees, etc.  

Chairman Breton reviewed the prior Town fees provided by spread sheet and CEO Pierz suggested a two hundred dollar ($200) per lot charge for subdivision reviews that had more than four (4) lots, versus the proposed one hundred dollars ($100).  Planning Board Member Rollins asked CEO Pierz if there was a current fee for Certificates of Occupancy; CEO Pierz explained that the Town does not currently issue Certificates of Occupancy as the Town presently has no appointed Building Official (Inspector).

In closing, CEO Pierz shared an article from 1988 Congress of Lake Association (COLA) publication about the history of China Lake and deteriorated water quality.  The COLA article included an interview with Matthew Scott of the Maine Department of Environmental Protection in that era.

With no further business to conduct Planning Board Member Wilkens made motion to adjourn with the next meeting set for April 12, 2011.  Planning Board Member Wall seconded the motion and the motion passed 4-0 without further discussion and the Board adjourned at 8:56 p.m.
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