China Planning Board
Approved Meeting Minutes

March 13, 2007

Planning Board Members Present:  Peter Foote, Larry Rancourt, Scott Rollins, Bill Carey, Dee L’Heureux, Dwaine Drummond (7:20).   
Others Present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary, Lisa Knight, Mary Grow, Paul Macdonald, Steve Roberge, Parrish Manson, Barbara Dowe, Richard Dowe, David Wendell, Rick Pershken, Sherri Glidden, Norm Elvin, Joe Sears.
Business 
Planning Board Chairman Rollins called the meeting to order at 7:04 PM.
Planning Board Chairman Rollins asked the Planning Board if anyone had any comments regarding the meeting minutes for February 13, 2007.  Planning Board member Foote made a motion to accept the minutes as written.  Planning Board member Carey seconded the motion.  The Planning Board voted 3-0, with all Planning Board members that were present, to accept the meeting minutes as written.  
Communications

Code Enforcement Officer, Scott  Pierz, presented items under communication with the Planning Board.  These items included:

CEO Pierz stated that the Comprehensive Plan Meeting would be held Wednesday, March 14, 2007, stating that the committee now would meet on Wednesday nights.  The meeting would be held at 6:30 PM concerning agriculture and resource policies, affordable housing.   

CEO Pierz stated that he had mentioned to the Planning Board a couple of times about OEST Associates, stating that the Planning Board was previously forwarded documentation on that.  CEO Pierz stated that it was his recommendation that OEST Associates come in and make a presentation.  CEO Pierz stated he would like to get them on the schedule for the April 10 meeting.  The Planning Board had no issues with that.  CEO Pierz stated he would schedule this.  
CEO Pierz stated that on March 5 Peter Garrett of Emery and Garrett Groundwater, Inc. had made a presentation to the Town Selectmen.  CEO Pierz stated he had asked Mr. Garrett to come to the Planning Board at the next workshop meeting on March 27 at 7 PM.  Planning Board Chairman Rollins stated that with his presentation and his ideas, there were a lot of things the Town could utilize to help out with water quality.   

CEO Pierz wanted to remind everyone of the MMA [Maine Municipal Association] Planning Board and Board of Appeals workshops.  
CEO Pierz stated that the proposed ordinance was undergoing review at the legal counsel level as a last set of review comments for road standards.  Alton Stevens has the ordinance.  CEO Pierz stated he would like comments back from Mr. Stevens for the next workshop meeting.  CEO Pierz stated that the Planning Board may want to address more clarity on open space, etc.  The date is April 20 to have the final copy to the Selectmen to get to warrant. 

CEO Pierz stated that Mr. Stevens is also reviewing correspondence from Attorney Lawrence regarding The Cabins at China Lake.  
CEO Pierz stated that the Kennebec Water District that used to be represented by James Hart and has been replaced, would like CEO Pierz to share the EPA [Environmental Protection Agency] document handout on waste water systems.  Alum or aluminum chloride would be used in septic tanks to reduce the amount of phosphorous in septic fields.  In order to reduce the amount of phosphorous in the lake so it did not meet the threshold, the phosphorous would have to be reduced in the lake by 2200 lbs.  

CEO Pierz stated that he had distributed a handout that was shared by Irene Belanger that was written by Matthew Scott, titled China Lake: Sick Unto Death.  
CEO Pierz gave a fee schedule update, stating that there were a number of towns beyond the original set that were the similar size of China.  

CEO Pierz stated that he wanted to remind the Planning Board of the road and subdivision issue, and not to forget the shoreland zoning guidelines update.  CEO Pierz stated this was scheduled for 2008, but the Planning Board needed to figure out when they would be working on it.  CEO Pierz stated he would remind the Planning Board about it again as the summer came around.  

7:15 PM Public hearings and decision items:

Scheduled public hearing concerning a conditional use permit application prepared by Steve Roberge for Norman Elvin d/b/a “The China Dine-ah” concerning a proposed commercial restaurant at the location of 281 Lakeview Drive in China, Maine.  The property is identified by China Tax Map 27, Lot 53-A in Rural and Shoreland Districts in the East Basin Watershed of China Lake.  

Planning Board Chairman Rollins asked Steve Roberge and Norman Elvin to approach the Planning Board to update and explain to the public the sense of what the application is and comment on it.  Planning Board Chairman Rollins stated the Planning Board could then make it a decision item.  

Mr. Roberge introduced Mr. Elvin who owns the property.  Mr. Roberge stated, “Mr. Elvin would like to open the China Dine-ah.  It used to be the old Dowe’s Hardware store.  He wants to put a 70-seat restaurant in one end of the building.  The other end he is hoping to leave open as potential for future development.  Mr. Elvin has made arrangements and allowances to accommodate.  Mr. Elvin is proposing to pave the front entrance and pave access from Route 202, define an area for parking, raise the parking area up more level so it is handicapped accessible, and create a parking lot in the back of the building.  People parked in back would have access to a sidewalk to the entrance in the front.  Mr. Elvin is proposing to light both parking lots with shielding lights, nothing flood lit.  There would be lights in the front, on the building, and more lights in the back.  We are providing a landscaped buffer.  Sherry Glidden would have  a good handle on what activities take place in the area.  The property is split with a shoreland zone and rural zone on the back portion of it. It would drain water from new construction into ditches away from the building.  Sewer is one of the biggest concerns.  We would remove the leach field and septic area.  We have an engineered septic system.  The State has approved this system.” 
CEO Pierz asked about the last revision.  Mr. Roberge stated that they had sat down and looked at the whole thing and a question came up about deliveries.  “If there were deliveries made when the back parking lot is full, what would they do?  We have widened one area so the truck could turn around.   That is the only change.”  

Planning Board Chairman Rollins opened the public hearing for discussion and asked if there were any comments.  CEO Pierz stated that there was a written statement from the Town that needed to be read into the record from Dawn and Crystal Pauley.  In their letter they stated they had no objections and sent the best of wishes.  There were no further comments.  The public hearing portion of this meeting was closed.  

Planning Board Chairman Rollins asked if there were any questions from the Planning Board.  Planning Board member Drummond asked if there was a proposed construction schedule.  Mr. Elvin stated they were hoping to be open late summer, early fall to the general public – some time in September or October.  “As far as a construction schedule goes, we would be looking at ground conditions.”  Planning Board member Drummond stated, “As far as the Fire Marshall, I know one of the questions was adequate water supply.  CEO Pierz stated he felt the communication from the EPA had stringent conditions that the State was putting on the business to comply.  Mr. Roberge stated this was a 3-step process, and they were on the second step right now.  Planning Board member L’Heureux asked if the new well was designated somewhere on the plat.  Planning Board member L’Heureux asked what the pond was, and if the pond was something that was existing.  Ms. Glidden stated the pond was manmade.  Planning Board member Rancourt stated, “It sounds like you are still in the process of Fire Marshall approval.  Mr. Elvin stated it was his understanding that they were coming in to the Planning Board tonight to get the Town permit.  

CEO Pierz asked the applicants about easement.  “There was something that was in the packet that you had put together.  Can you express the parameters of what the easement currently is and what they will be?”   Norm stated that he had not been concerned, as there were no issues with the abutters.  The Dowe's and Ms. Glidden were present.  The engineering description of the easement had been done.  It was a matter of taking it to an attorney and having it signed.  

Planning Board Chairman Rollins stated that the Planning Board did have a completed application.  Mr. Roberge stated he would like a determination of things the Planning Board would need to approve, and things the CEO would need to approve.  Planning Board Chairman Rollins asked CEO Pierz if he had any comments on that.  CEO Pierz stated that to expedite the proposal, the original application did incorporate a document that had a lot of site work listed.  “I extracted the document out of the packet and issued a permit for the well to be drilled.  As part of the permitting process tonight, I did produce in great detail a full scope of what the project includes:  paving, expanding a new gravel parking area, expanding building.  That is what the Planning Board would be considering tonight.  I would suggest easement, Fire Marshall review, and all internal and external plumbing be required as conditions.”  

Planning Board Chairman Rollins asked if there were any other questions from the Planning Board.  

Planning Board member Rancourt motioned to find the application as complete.  Planning Board member Foote seconded the motion.  The Planning Board voted 5-0, all in favor, to find the permit application complete.  

Planning Board Chairman Rollins asked CEO Pierz to read through the criteria.  CEO Pierz read through the criteria.  
Planning Board Chairman Rollins asked if there were any questions on the criteria.  Planning Board member Drummond stated he would like to hear the conditions discussed previously so everyone was clear on the outstanding issues.  Planning Board Chairman Rollins stated the conditions were Fire Marshall permit, and permit for internal and external plumbing.  CEO Pierz stated that the LPI [Licensed Plumbing Inspector] would permit the internal plumbing, fixtures, etc.  External would be the comprehensive pump station, grease traps, etc.  CEO Pierz stated the Planning Board would be giving the building permit.  That permit would include earth work, gravel work, paving, and the actual conduct of the business.  Planning Board Chairman Rollins stated a permit had already been issued for the well and the sign.  CEO Pierz stated the other thing the Planning Board Chairman Rollins did not mention as a condition was the formal easement deed.  
Planning Board Chairman Rollins asked if the applicants could explain the easement deed, stating that Mr. Elvin owns a piece of property defined by the deed.  Mr. Elvin needed to get a written signature from landowners for the easement to be in effect.  Planning Board member Drummond asked if that was a permitted deeded easement.  Mr. Roberge stated, “Yes.” Planning Board member Drummond asked if the property was sold, if the easement went with the property.   Planning Board member Drummond asked what was to happen if the system failed on Dowe’s property.  Mr. Roberge stated that it would need to be addressed in legal language.   CEO Pierz suggested that they put out that the design of the system is unique in that there are four separate beds.  “If there was a failure, some of the beds could be turned off.”  Mr. Elvin stated that if the Planning Board wished, he could put language in that he would be responsible for any failure.  Planning Board member Drummond stated that at some point there would have to be some kind of maintenance.  Planning Board Chairman Rollins asked, “If the system needed to be replaced, is there different land a new system could go in?”  Mr. Roberge stated that what they were planning on doing right now is redoing it in the existing system.  Planning Board member Carey asked if they were planning on looking at serving beer and wine.  Mr. Roberge stated that their intent was to have beer and wine, but no bar.  “It would be with a meal, a bar is not the atmosphere we want.”  CEO Pierz stated that would start with State licensing and then have to go before the Selectmen.  
Planning Board member Rancourt motioned that the Planning Board adopt the conditions of the permit.  Planning Board member Drummond seconded the motion.  The Planning Board voted 5-0, all in favor to adopt the conditions of the permit.  
Mr. Elvin stated that his objective was to make the Town proud.  “We will listen to our customers.”  Mr. Roberge asked, “With approval tonight, could the earthwork portion start at any point, or do the three conditions need to be met?”  CEO Pierz stated that is opinion was the permit is the permit, when fulfilled, the CEO would produce the permit to the Chairman, then it would be issued.   Mr. Elvin stated he did have his well permit, “I can drill a well and modify the sign.”  
Mr. Elvin ended the session by stating, “CEO Pierz has been a pleasure to work with.  I can honestly tell you that this has not been difficult.  We have been trying to do this right, and not cut corners.”  

8:00 PM  

Planning Board Chairman Rollins requested a 5-minute break.  
8:05 PM  


Scheduled public hearing concerning K&K Land Surveyor’s plot plan for Emily Muller and Roger Baer regarding an amendment to the Meadowview Estates Subdivision to create on (1) additional parcel.  The property is located along the Neck Road in a Rural District in the West Basin Watershed of China Lake and identified as a portion of China Tax Map 37, Lot 37. 

Planning Board Chairman Rollins asked Parrish Manson and Rick Pershken for a brief presentation.  Mr. Manson stated, “Roger Baer and Emily Muller own a parcel of land that has a summer home on it.  Last year they purchased an addition to the parcel.  They were approached about selling a portion of that land and were advised that it was an amendment to an earlier subdivision.  It appears the original proposed sale may have died.  The curveball in the proposal is that a portion of the phosphorous buffer would be created and retained to be permanently maintained as a wooded buffer.  CEO Pierz disagrees with that proposal.  There has been some problem from people on the north, mostly having to do with the status of the land.”  

Planning Board Chairman Rollins stated he would open up the public hearing portion of the meeting, and asked if there were any comments.  CEO Pierz stated that the position of the Town to look at the revised subdivision plats, is part of the history is that W.W. Properties Inc. was able to acquire a large parcel of land.  The original Baer/Muller parcel was conveyed.  There was probably some title review.  “It is the Town’s position to make sure that people get notice.  The notice went to four people, along with other parcels.  Of the four comments generated, three of them came from the subdivision:  Betty Shaw, Dean Andrews, and Tom Bijure.  There is general concern over the Meadowview land and concern that a potential subdivision could create traffic on their road.  There was original concern, but they were compliant after their understanding was better.  Kennebec Water District, Jim Hart, came to town and sat with the CEO and reviewed the plan.  He has recommended he would like to see on the southerly end of the lot adjacent to the land’s end, a rain garden be installed the length of property line.  Because of the beneficial nature of low impact development, it would be included along with phosphorous methodology.”  Planning Board member Rancourt stated he felt it was fine for Kennebec Water District to bring their information before us but it is a little bit late for us to require this of the applicant.  Mr. Pershken added that a rain garden would be difficult, as the property slopes too much.  
Planning Board Chairman Rollins asked if there were any questions regarding any issues.  Planning Board member Rancourt stated that the Planning Board had talked about this phosphorous buffer since day one.  “It is almost a better situation than even to have this buffer on one lot.  I think it is more protection, and I don’t see anything wrong with it.”  

Planning Board Chairman Rollins stated the concern he saw someone raising was that if someone buys that lot, if someone were to cut it down.  Mr. Manson stated that the chances were doubled that the buffer would be protected.  “I realize CEO Pierz would have a problem keeping track of where the buffer is, and the fact that someone is in it doing work that should not be.”  Mr. Pershken stated the only course of action would be for somebody to bring legal action and require them to restore the buffer.  Planning Board member Rancourt stated that this was really not a nice piece of land down there.  “It is pretty wet.  Chances of that getting cleared out would be slim.”  Planning Board member L’Heureux asked why they would want to share the buffer.  Mr. Manson stated it would provide the owners with a buffer that they own that would act as a screen.  Planning Board member L’Heureux asked, “So there would be two deeds for one buffer?”  Planning Board member Foote stated, “If the person who buys the lot does not care about buffers, he can cut it.  You are treating phosphorous on one piece of property from another piece of land.”  Mr. Manson stated, “Mr. Baer and Ms. Muller wish to propose to the Planning Board that they be allowed to do this.  You may vote against this.  They have the right to their feelings.  I think their guarantee is that this parcel is going to be protected.  Their parcel of land will be stuck with it.  I personally do not see what the problem is with off-site phosphorous properly done.  If it provides the protection you need, why would you care?”  Planning Board member Rancourt stated, “When you talk about phosphorous control, you are talking about a site that does not have an abutting property.  This is almost a continuous piece of property.”  Mr. Pershken stated that with the subdivisions, CEO Pierz had asked us to look at the DEP methodology.  

Planning Board Chairman Rollins asked if there were any further questions.  Planning Board member Foote asked how many more pins would be on this.  Mr. Manson answered three.  “The three corners would be pinned.”  CEO Pierz stated it was his opinion as a Code Officer who is responsible for figuring out where these things are.  It is a bad precedent setting action by the Town.  It is difficult to monitor buffers where they are.  If a guy rips into a buffer, who does the Town go after?  The Town has to enjoin multiple parties to get to who is really responsible.  It is administratively messy.  We have never allowed it, we have talked about it.”  CEO Pierz stated there are no phosphorous credits allowed.  “The DEP does that, but we do not.  Any time you make decisions, you want to think about what precedent you are setting for the future.  I don’t understand why Baer/Muller knows this, but are so resistant to comply.  I think it is a bad idea.”  
Planning Board Chairman Rollins stated that the Planning Board should go through the checklist to be sure they are ready to make a decision.  CEO Pierz stated that Mr. Pershken did a site review on Oct 24, 2007.  CEO Pierz stated he did not know if the Town had received a fee for the application.  CEO Pierz stated that all monies for public notices have been paid, but did not think the application fee had been paid.  CEO Pierz stated he met with the Fire Chief to discuss the proposals, and the Town Manager has to respond to the correspondence.  Those things are pending.  Planning Board Chairman Rollins asked that based on the information on the checklist, was there enough to go forward with the decision with conditions?  CEO Pierz stated that the conditions were the application fee and a response from the officials.  

Mr. Manson stated that on behalf of Muller and Baer, he would ask that the Planning Board would consider approval based on the conditions.  “The application fee was not paid due to a mix-up.  CEO Pierz has to review plan with Dan McGinnis of the rescue department.  Planning Board Chairman Rollins asked if a conditional permit without a fee had ever been issued.  Mr. Manson stated that Mr. Willette came in thinking he was paying the fee the first time.  “It was a misunderstanding.”  CEO Pierz stated that he was not clear that the fees were paid for either subdivisions, it was only paid for the public hearing fees.  
Planning Board Chairman Rollins stated that there are certainly things lacking with the application.  “We could make conditions based on our decision.  We may not want to make a precedent to make a decision with the fee being paid.”  Planning Board member Drummond stated that he had the feeling that there were some mixed opinions regarding the phosphorous control plan.  “It would be fairer to the applicant if they knew if the Planning Board was not going to go for this phosphorous plan.  If they come back, it would be good that they knew we were not buying off on the phosphorous plan.”  Planning Board member Drummond stated, “I’ll be honest, I am on the fence about this.  One side says that they have the right to do what they want to do, but the other side says that they are putting the burden on the Town, just because they want to.  I see setting a precedent.  Do we find in favor of their personal preference, or the Town’s preference?”   Planning Board member Drummond stated that there were a lot of things in the ordinance that required interpretation.  
Planning Board Chairman Rollins stated there were two decisions to make.  Planning Board member Drummond stated with the application fee the Planning Board could go either way with.  “The phosphorous control, if we as a board do not want to accept what is there, the applicant needs to know that.  Whether or not we approve it with conditions, we need to give them a decision if we are going to give them a methodology of what they have.”  Planning Board member Drummond asked if a poll could be taken of the Planning Board to see if there is majority of the Planning Board’s acceptance of the phosphorous control.  

Planning Board member Drummond motioned to accept the project as designed to include phosphorous control on the adjacent lot.  Planning Board member Rancourt seconded the motion.  Planning Board Chairman Rollins stated that to make sure we are clear, we have not voted to accept the application; this is just to vote on the phosphorous control portion.  “We are voting on how we feel about the buffers.”  The Planning Board voted 3 in favor, 2 opposed, to accepting the project designed to include phosphorous control on the adjacent lot.  
Planning Board Chairman Rollins asked CEO Pierz to review the guidelines.  CEO Pierz read through the guidelines.  

Planning Board member Rancourt motioned that the application was complete with the exception of the previous conditions.  Planning Board member Drummond seconded the motion.  The Planning Board voted 3 in favor, 2 opposed, and was accepted as complete with the exception of the conditions.  
9:12 PM  Discussion items:

Review of K&K Land Surveyor’s final plot plan information regarding a proposed four (4) lot subdivision by W. W. Properties, Inc. off the Neck Road in China, Maine.  The property is in a Rural District within the East Basin Watershed of China Lake and identified as a portion of China Tax map 37, lot 37.
Mr. Manson stated that he was submitting the proposed items and requested that the item be tabled.  CEO Pierz state that one of the things that did come up in conversation was that the travel way is the driveway for Mr. Kibbin.  “The driveway was 10 feet, the right of way was 15.  CEO Pierz stated that if you were building on lot 2 and there was a fire, then there is a 10-foot wide travel way.  Mr. Manson stated that it was his understanding that the Fire Chief went down when this was built and approved it.  

Planning Board member Drummond made a motion that the Planning Board table any action at the request of the representative.  Planning Board member Foote seconded the motion.  The Planning Board voted 3-1-1 to table this discussion, with Planning Board member Rancourt abstaining.  

9:18  PM  Discussion items and Project Reviews:

Continuation of the review of Rowe and Wendell’s preliminary plot plan information for a ten (10) lot subdivision by Joseph Sears along Sears Drive in China, Maine.  The property is in a Rural District in the East Basin Watershed of China Lake and identified as portions of China Tax Map 38, Lot 36 and China Tax Map 33, Lot 19.  

Mr. Pershken passed out a sketch plan.  Mr. Wendell stated that what had changed on the sketch shows a lot has been dropped out on the bottom from what was submitted previously.  CEO asked if there was any kind of boundary settlement agreement.  Mr. Wendell stated that there was boundary uncertainty.  “There is no conflicting evidence given by the abutters.  We have fretted over this particular line for months.  We have come to the point where we need resolution with abutters or another way.”  Planning Board member Carey asked if all abutters had been notified.  CEO Pierz stated that there had been communication with the abutters.  Mr. Wendell stated he had received copies of the plan that shows the lot, but it did not mathematically work.  “It is very inconclusive as to decide where to determine the boundaries.”  CEO Pierz asked what the area was to be gifted to David Sears.  Mr. Wendell stated there was a question in the location of the actual travel way where the road is shown.  “Foote and Mayo were granted easement by Joseph Sears to get water from his property.  They now have a well.”  CEO Pierz stated, you picked up a number of buildings.  “Does the Planning Board have any desire to see the wells and/or septic systems?”  Mr. Pershken stated that the wells are shown, but they only show as dots.  CEO Pierz asked that they be labeled.   Mr. Wendell stated that the St. Amand lot has a well also.  CEO Pierz asked, “There are no vernal pools?”  Mr. Pershken stated there were not.  “There is a man-made pond, but no vernal pools.”  CEO Pierz asked, “How about the road?”  Mr. Pershken stated that that was really what they were here for.  “We need input from the Planning Board about the road.  The big question is, is this road grandfathered, and can we use this road?  Mr. Sears has a culvert coming in at the only significant stream crossing.”  Mr. Wendell added that it is a 3 foot at least, probably 4.  Planning Board Chairman Rollins stated that in the guidelines for approval, the Planning Board did not have a Road Ordinance in plan, and would be looking for safety issues.  “If the Road Ordinance were to be in action now, you would have to come in and rebuild that road.”  Mr. Pershken asked how they should proceed with the road design.  Planning Board Chairman Rollins stated that the Planning Board wanted to make sure the road was adequate for rescue with turnarounds, etc., and also to see what that road is made of.  “Is it fine for what it is now, but we are adding more lots.”  CEO Pierz stated, “It is always helpful insight if there was development further on, if the road will sustain heavy traffic of wheelers and excavators to get to the point of building.”  Mr. Pershken stated he would like to have a site visit as soon as things thaw out.  “I don’t know who would judge if the road is suitable or not.”  Planning Board member Rancourt stated the only avenue available now would be for fire rescue to inspect the road.  Mr. Sears stated that the loom was dug out, and there was about 2-1/2 foot of gravel.  Mr. Pershken added that Mr. Sears’ road was in very good shape driving up and down it.  Mr. Wendell stated that it was a pretty stable road.  Planning Board member L’Heureux asked if the whole road was in existence now.  Mr. Wendell stated it was.  
Planning Board Chairman Rollins stated that the big thing to take back and bring to the Planning Board was to get some information on what the base is, and get some input from the Town Manager, Road Commissioner, etc.  Planning Board Chairman Rollins stated, “Prove to us why this would not be an issue.”  Mr. Pershken stated that if they could develop as little imperious area as possible, we could stay away from the DEP.  Planning Board Chairman Rollins stated that it may be that they would need to widen the road out at the intersection.  Mr. Pershken stated that the soils are good.  “They are very well drained, except for the first part where you come in off Alder Park Road.”  CEO Pierz stated that he felt the finding of the resolution of the no-man’s land is important, and advised the Planning Board to be careful signing a plat where there are land disputes.   

9:48 Additional business or discussion
Planning Board member Drummond made a motion to schedule the next Planning Board meeting for March 27, 2007, and adjourn, Planning Board member Rancourt seconded the motion.  The Planning Board members voted 5-0, all in favor, to schedule the next Planning Board meeting for March 27, 2007, and adjourn the meeting.  The meeting was adjourned at   9:50 PM.  
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