CHINA PLANNING BOARD
MEETING of JANUARY 11, 2011

Approved Meeting Minutes

Members present:  Chairman Ronald Breton, Michael Morris, Toni Wall, James Wilkens and Scott Rollins.

Others present:  CEO Scott Pierz, Planning Board Secretary Martha Wentworth, Mary Grow and Bruce Richards.

Chairman Breton called the meeting to order at 7:04 P.M. and the first order of business was to appoint Planning Board Member Scott Rollins to voting capacity.  

The draft meeting minutes of November 16, 2010 were reviewed.  Planning Board Member Morris made motion to approve the minutes as written and Planning Board Member Wilkens seconded the motion with no further discussion.  The motion passed 3-0 with Planning Board Members Rollins and Wall abstaining as they were not present at the November 16, 2010 meeting.  

CEO Pierz reviewed communications:

1. CEO Pierz stated that Mrs. Sally Vernon was near completion of her work on the Shoreland Septic System Compliance Program and letters had been sent out to residents of Dutton Pond, Branch Pond, Mud Pond and Evans Pond, which totaled approximately one hundred (100) letters.
2. CEO Pierz explained, in regards to the Shoreland Septic System Compliance Program, that if the leach field was not within the zone, but the home and septic tank were within the zone, the Town was unable to require an inspection for the leach field as that field would be outside the zone.  The septic tank would be subject to an inspection if inside the zone.
3. CEO Pierz reported that he had been told there is a petition being circulated in Town regarding the Shoreland Septic System Compliance Program, but that the Town had not yet received the formal petition.
4. CEO Pierz provided information that the Program was adopted in February 2009 and was effective July 1, 2009.  Planning Board Member Rollins stated the inspection has to be completed by December 31, 2014 and CEO Pierz confirmed that date.  CEO Pierz went on to explain that an inspection is required every four (4) years after the first inspection.  
5. CEO Pierz indicated that after-the-fact building permits should be finalized by Mrs. Beth Cote within the next few weeks.  A second notice has been sent to those who did not originally respond to the Town’s initial contact; based on the results the Selectmen will need to decide if enforcement should be pursued.
6. CEO Pierz wanted the Planning Board to know that he gave Mrs. Vernon and Mrs. Cote high regards for their detailed work.
7. The Kennebec Valley Council of Governments (KVCOG) has communicated that their funding has become diminished due to current economic times.  Chairman Breton confirmed that the Town was a member and wanted to make sure the upcoming annual Town Meeting warrant included a proposed appropriation to KVCOG.

Chairman Breton moved to review the proposed amendment by applicant Mr. Bruce Richard.  Mr. Richard explained he wanted to:

1. Change the front of the current redemption business to include the takeout sale of pizza and sandwiches; and
2. Move the redemption center to the back of its current location. 

Planning Board Member Rollins questioned Mr. Richard as to the items that would be selling, and Mr. Richard did amend the original statement to include the possible sale of baskets, such as chicken baskets.  Chairman Breton asked Mr. Richard if he was going to sell coffee and Mr. Richard shared that he currently sells coffee under a Department of Agriculture license.

CEO Pierz wanted the Planning Board to know that he had been working with Mr. Richard for the past couple of months, and that he wants nothing more than to help Mr. Richard.  CEO Pierz said he would try and help Mr. Richard understand the necessary permits and full process to comply with State and local regulations.

CEO Pierz indicated the Planning Board would best serve Mr. Richard if they could review the permit application and help Mr. Richard understand what is needed to obtain approval on his application.  CEO Pierz indicated that the State Fire Marshall, Maine Department of Agriculture and the Maine Division of Environmental Health (part of the State Department of Health and Human Services) all need to be contacted.  CEO Pierz also shared that as the Town’s licensed local plumbing inspector (LPI) he was obligated to require installation of a grease trap.  Planning Board Member Rollins expressed all these concerns could be conditions of the permit.

Mr. Richard provided information that he had already contacted the State Fire Marshall and the Maine Department of Agriculture and that the State Fire Marshall’s Office.  He said the State Fire Marshall told him he would be required to install an Ansul Fire Suppression system.  Once the system was installed Mr. Richard could fill out required paperwork and the State Fire Marshall’s Office would inspect the installation.

CEO Pierz recommended the Planning Board move through the permit application, review the conditional use criteria and explain what the Planning Board wanted to complete the application.  He also suggested the Board table the application thereafter and then assist Mr. Richard at the State level.

CEO Pierz confirmed the Planning Board first met on Mr. Richard’s original business proposal in 2009 when the parking was reviewed.  Mr. Richard provided that the current area in front of the business’ entrance will be used for parking for the “take-out” customers, and that the redemption portion of the business will have separate entrance along the side of the building.  

Planning Board Member Rollins inquired into the need for the septic system to be inspected, and mentioned that 32 General (a business along the Windsor Road) has the same occupancy and that business was required to have a replacement septic system designed for its commercial use.  CEO Pierz expressed that Mr. Richard did not own the property; the parcel at the Old Waterville Road location was actually owned by Darren Daigneault (owner of the Maine Machine Shop).  Planning Board Member Wilkens shared that Mr. Richard should discuss this issue with his landlord as this could be an expense not previously considered.   

Planning Board Member Rollins inquired as to the water supply serving the property and CEO Pierz agreed to review the possibility of public water supply demands.  Planning Board Member Rollins questioned any prior problem with waste disposal at the site and CEO Pierz explained that after the farmhouse (previously on this lot of land) was burned as a fire training exercise, there was a high concentration of lead found in the ground, possibly from lead flashing around the chimney.  Mr. Richard said he has had the water tested at Northeast Labs in Winslow, Maine and asserted the water was fine.

Chairman Breton asked Mr. Richard if he knew where the well was located on the property and Mr. Richard said he was not sure.  Chairman Breton explained there would be some investigation needed, and possibly additional requirements on the septic system and water supply might be conditioned in the permit.  

CEO Pierz again suggested the application be tabled and that CEO Pierz would act as an advisor to Mr. Richard to help with all the required State permitting.  Planning Board Member Wilkens motioned the permit application be tabled at this time; Planning Board Member Morris seconded the motion and the motion passed 5-0 with no further discussion.

Chairman Breton moved to the review of the Floodplain Management Ordinance for the Town Meeting in March.

CEO Pierz explained that Federal Emergency Management Agency (FEMA) has adopted the final revised maps (referenced by a final “map date”).  CEO Pierz commented that in 2009 Floodplain Management Coordinator Sue Baker helped the Town of China develop their ordinance and adopt preliminary maps dated July 15, 1998.  CEO Pierz explained that there was now a final map date and that the Town of China had six (6) months from December 16, 2010 to adopt the maps (i.e. no later than June 16, 2011).  CEO Pierz was concerned if there was no scheduled June Town Meeting it would then be too late for a vote on approval of the proposed amendment.  He recommended a warrant article for the March 2011 Town Meeting.  Planning Board Member Morris asked if the maps had changed and CEO Pierz confirmed the maps did not change; just the date had changed.  Planning Board Member Morris made motion to include a warrant in the March Town Meeting; Planning Board Member Wilkens seconded the motion and the motion passed 5-0 with no further discussion.  

Chairman Breton reverted back to the discussion on the septic system compliance regarding local businesses and stated that the Planning Board needed to be consistent regarding the commercial use and requirements of the Maine’s Subsurface Water Disposal Rules; CEO Pierz provided the Board with the current code. 

Planning Board Member Rollins explained that up until now if the commercial use was outside the Shoreland Zone, only a replacement design might be required; but he questioned if the Planning Board saw a need perhaps the Board should require installation of a replacement system.  Planning Board Member Rollins expressed that he saw this was an option if the added (design) flow exceeded the current system’s capacity.  Planning Board Member Rollins also said he would like to see water meters installed as a requirement, along with an inspection of the current system.  Planning Board Member Rollins stated that if the inspection showed an adequate system there should be no need for further requirements. Planning Board Member Wilkens expressed the responsibility of the Planning Board to look out for the Town and the business owner, and to provide businesses with recommendations or requirements to avoid septic failures.

Chairman Breton communicated that he had emailed Town Clerk Becky Hapgood the annual Planning Board report.  The report included compiled data for the past twelve (12) months.  The report was due January 24, 2011.

Chairman Breton wanted to explain that an issue had recently come up with an applicant that wanted an immediate presentation to the Board in regards to the sale of the former Frontier Market on Route 3.  Chairman Breton was told the sale was based on the ability to obtain a conditional use permit from the Planning Board.  Mr. Pete Haskell wants to sell gasoline, wood pellets and pellet stoves, woodstoves and fuel oil at the old Frontier Market location.  Chairman Breton said he wanted to allow the applicant some time on January 25, 2011 agenda at 6:00 P.M. for the Planning Board to review the permit application.  Thereafter the Planning Board could convene to the China Dine-Ah for their retreat, also known as its visioning session.  Chairman Breton wanted to apologize to the Planning Board for authorizing this meeting without consultation, but that he made the exception.

Planning Board Member Wilkens commented that the Planning Board should not set a precedent or preferential treatment.  Planning Board Morris asked that since the Planning Board was not technically having a meeting, due to the visioning session, should the Planning Board even consider the request.  Planning Board Member Rollins stated it was the regular meeting date and that time for the retreat would just be scheduled later.  Planning Board Member Rollins agreed the permit application would just be reviewed and no permit would be granted without findings-of-fact.  Planning Board Member Wilkens was just stating the deadline procedure should be followed as it gives the Planning Board more time to prepare.  Chairman Breton declared that a request to be on the agenda does need to be received by the Town before the Monday (at 4:00 P.M) a week prior to the Tuesday meeting date or it would not be on the agenda.  Chairman Breton apologized again for the change but felt this was in the best interest of the applicant.  

Chairman Breton also said he had been informed that the Selectman have a public comment session at the beginning, middle and end of every meeting agenda and wanted to know if the Planning Board should do the same.  Chairman Breton felt that one (1) public comment session could be sufficient for the Planning Board meetings.  Planning Board Member Rollins thought five (5) to ten (10) minutes at the end of the meeting would be beneficial.   Chairman Breton concluded that if everyone was in favor the Planning Board would include the public comment session under communications, new business, or additional information.

Chairman Breton concluded the meeting at 8:43 P.M.  Planning Board Member Wilkens motioned that the next meeting be scheduled to start at 6:00 P.M. (to review the permit application of Mr. Pete Haskell and then to convene at the China Dine-Ah for the visioning session) and to adjourn for the evening.  Planning Board member Rollins seconded the motion and, without further discussion, the Board voted 5-0 to approve the motion as stated and to adjourn at 8:52 P.M.  



For a complete review of the discussions, findings, motions and votes of this meeting please refer to the audio tape for January 11, 2011. 
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