CHINA PLANNING BOARD
MEETING of JULY 13, 2010
Approved Meeting Minutes

Members present:  James Wilkens, Scott Rollins, Milton Dudley and Michael Morris

Others present:  Code Enforcement Officer Scott Pierz, Martha Wentworth, Paul MacDonald, Kyle P. Pierce, James West, Joe Sears, Jeff McClellan, Webb Shaw, David Herard, Gregory Althenn, Tom Stephenson & Bill Pettipas.

	
CEO Pierz opened the meeting at approximately 7:00 PM and, due to the absence of Chairman Martin, asked for nominations to act as Chairman for the conduct of this meeting.  Board Member Morris motioned that Board member Dudley chair the meeting.  Board member Rollins seconded the motion.  CEO Pierz then asked for a motion that nominations cease. Planning Board member Wilkens made that motion, and Board member Rollins seconded that motion.  Both motions were unanimously approved.  Acting Chairman Dudley then appointed Board member Scott Rollins to official voting capacity for this evening’s business items and the meeting began at 7:03 PM with the Board proceeding to review the draft meeting minutes of June 22, 2010.  Board member Wilkens motioned to approve the minutes as written and Board member Rollins seconded that motion.  The motion to approve the draft minutes was passed 5-0 without further discussion.  

Representative David Cotta was asked to discuss recent legislative changes that would affect the Planning Board review and decision-making process, and handouts were provided to all Board members.  Representative Cotta explained how the Governor can “pocket veto a bill which, if the Legislature was not in session, the bill could “die” in ten days.  Legislator Cotta provided the Planning Board with a website address that will allow Board members to review proposed legislative bills.  He also explained how to stay current with proposed legislation and how to read the bills that passed.  Representative Cotta briefly explained the following:  LD 1791 Sec. 1 Records of public proceedings; LD 652 An Act to Clarify the Maine Uniform Building and Energy Code; LD 1538 An Act to Close Loopholes in Environmental Laws; LD 1552 An Act to Facilitate Establishment of Watershed Districts; LD 1569 An Act to Clarify the Informed Growth Act.  Board Chairman Dudley asked if Board members or the audience had any questions for the Town’s legislative representative.  As there were no questions, Acting Chairman Dudley thanked representative Cotta for making the time to meet with the Board, and the meeting proceeded with the next piece of business.

Business ensued with a discussion requested by Joseph Sears who asked the Board to consider an amendment to his conditional use permit to conduct a haunted hay ride on his Dirigo Road property, specifically pertaining to the requirement of local fire and rescue departments to be on the premises while that hay ride was being conducted.  Mr. Sears said he spoke with local fire and rescue personnel and they advised they can respond and be on site in a timely fashion and did not think it was necessary to have staff on site full time throughout the event.  Mr. Sears told the Board that both the local fire and rescue departments recommended that an Emergency Medical Technician (EMT) or an individual with Cardio Pulmonary Resuscitation (CPR) training be on site.  Acting Chairman Dudley asked if there was any discussion, or if anyone was prepared to make a motion.  Board member Morris suggested the Board could revise the current condition as written and the amended condition would reflect the Board’s deliberations.  Board member Rollins asked for clarification on the Junior Fire Fighters’ responsibilities.  The Junior Firefighters was a designated group of young people interested in becoming future firemen.  Mr. Sears told the Board the Junior Firefighters would be used for traffic control on the site (not in the travel way of the Dirigo Road), and to help patrons get from their vehicle to the ticket booth.   At this point, Mr. Sears also said he wanted to amend his permit to extend his Sunday hours to begin at 10:00 AM  and run until 10:00 PM especially to allow daylight hours for children to participate in fun events.  Board member Wilkens asked if Acting Chairman Dudley was looking for two separate motions and that was confirmed.  Board member Wilkens made motion that the condition to have China Rescue on site be amended to require a person certified in first aide, CPR and defibrillation on the premises during the event.  Board member Rollins seconded the motion, but also made “friendly” amendment to require that the individual be an adult who met the qualifications.  Board member Wilkens seconded the friendly amended motion.  Acting Chairman Dudley commented that China Rescue would come with the defibrillation unit, and the trained individuals would come with the rescue truck.  He questioned whether there was a real need for an individual trained in defibrillation.  A question was also raised as why Mr. Sears was being asked to have fire and rescue at the site when there were recreational events at the China ball fields without the departments present.  CEO Pierz made the point that Mr. Sears had a commercial operation, and the Town would look to protect the “health, safety and welfare of its constituents.”  He also queried the Planning board as to how the Town would know that the individual would be properly certified and on site during operating hours.  Board member Morris said that between now and the time of the event Mr. Sears could seek the proper trained personnel to fill that role before opening day.  Board member Rollins thought that if the Junior Firefighters were there they should have an adult with them to oversee their duties and that adult should meet the recommended certifications.  Board member Morris suggested that the Planning Board might amend the conditional use permit by removing the requirement for China Fire and Rescue units to be on site, but to require other professional emergency responders be available on premise.  Board member Rollins again stated the EMT individual should be a qualified adult, and he restated his original amendment.  The Acting Chairman moved the question and asked for a vote on the amendment to the original motion.  Acting Chairman Dudley took vote on the friendly amendment (that an adult individual be involved) and found all Board members in favor.  Ultimately, the Board also passed the amended motion by a unanimous vote.  

Board member Rollins then made a subsequent motion that the CEO shall be notified in writing of the name of the trained individual who would be available during the operational hours.   Board member Wilkens seconded that motion and without further discussion on the motion the Board voted 3-1 with Acting Chairman Dudley voting in opposition.  Board member Morris then made a motion to amend the hours on Sunday from 10:00 AM to 10:00 PM.  Board member Rollins seconded the motion.  Without additional discussion, the Board voted all in favor and the motion passed.  In addition, Board member Morris motioned to remove the original stipulation requiring Mr. Sears to have the Fire Department on site during the event, saying that the original condition of the permit pertained to Mr. Sears’ intent to have a bon fire during the hay ride event.  Based upon Mr. Sears’ testimony tonight the Board was informed Mr. Sears no longer intended to have the bonfire.  Board member Rollins seconded that motion and, without additional discussion, the Board voted 4-0 in favor of removing the condition from Mr. Sears’ permit.    

The next order of business involved continuation of the review of an after-the-fact application by Dewey “Robbie” Baker regarding the commercial and industrial use of his property at 61 Industrial Drive.  Acting Chairman Dudley began by stating that there had been correspondence received from abutters after the closing date for abutter comment allowed under the Planning Board’s written public hearing policy.  Board member Wilkens asked about the timing of the correspondence.  Receipt of the abutter correspondence closed on June 29, 2010, and an e-mail from Glenn and Celeste Healey and a letter from William “Bill” Pettipas were both received on or after July 1, 2010.  Board member Rollins made a motion that the correspondence be part of the application record, but not part of the public hearing record due to the late arrival of the communications.  Board member Morris seconded the motion.  Without additional discussion the Board unanimously voted in favor and the motion carried.  Acting Chairman Dudley reported that the Board had both the communication from Mr. West as testimony under the written public hearing policy, as well as the rebuttal responses from Mrs. Kyle Pierce as the representative of Mr. Baker.  Acting Chairman Dudley asked for discussion.  Board member Rollins wanted to know what exactly was going on at Mr. Baker’s property and recommended that a site visit be scheduled to determine both the applicant’s view, and also Mr. West’s point of view.  Board member Rollins said he was concerned that there were so many questions raised by Mr. West over other truck and vehicle traffic entering and existing the site that were not associated with Mr. Baker’s application.  Board member Wilkens made a motion that the Board perform a site visit of Mr. Baker’s property, and Board member Rollins seconded the motion.   Without additional discussion, the Board voted unanimously voted to schedule the site visit.  CEO Pierz confirmed that the site visit could be scheduled at 6:00 PM before the next meeting date on July 27, 2010 immediately before the 7:00 PM business meeting.  Board member Wilkens amended his motion to include the date and time, and Board member Rollins seconded that motion.  All were in favor of both motions presented.   Board member Wilkens then made motion that all further discussion be tabled until the Planning Board conducted the site visit.  Board member Rollins seconded the motion and, without any further discussion the motion was unanimously passed.  Mrs. Pierce asked to speak to the Board and wanted information on how the Board’s review would proceed.  She also wanted to know when the Board would review Mr. West’s questions and review Mr. Baker’s responses.  Acting Chairman Dudley advised her that that “after-the-fact” permit would be on the next Planning Board agenda and discussion would continue at that point.  The Acting Chairman then confirmed that the Board would conduct its site visit on July 27, 2010 at 6:00 PM prior to the regular business meeting at 7:00 PM.  Before ending the discussion, Acting Chairman Dudley asked Mr. West if he would like to make a statement.  Mr. West commented that he was thankful the Planning Board had scheduled the site visit and would look at the proposal from his perspective.  

The next order of business involved a discussion with the Weeks Mills Fire Department concerning a proposed expansion to the fire department in Weeks Mills.  Tom Stevenson and other firemen from the Department were present to represent Weeks Mills Volunteer Fire Department.  Mr. Stephenson said the Weeks Mills Fire Department wanted to build an addition to house a meeting room, a bathroom (with shower), mechanical room, and office to house and secure records.  A copy of the preliminary plans was provided to the Planning Board members.  China resident Webb Shaw would be the building contractor conducting the project, and he is also a member of the fire department.  Mr. Stevenson told the Board he has been a member 23+ years, and the Weeks Mills department has always done without many of the essential things required for meeting space, a handicapped bathroom, etc. and the department needed to offer new members some incentive to join the department.  Mr. Stevenson advised the Board that the Department meets in a second-story room and the location is very hot for summertime meetings.  He also told the Board the Department was trying to get volunteers into the department and to keep the department going with new recruits.   He said the present building sits 12.6 feet off the edge of the Dirigo Road and the Department wants to add a lateral addition to the north side of the building.  An additional parking area will be located to the south side of the building where fill has been placed under a previous permit from the Planning Board.  Mr. Stevenson said he met with CEO Pierz who advised him that the Department might need a variance of the required twenty-five (25) foot setback from the Dirigo Road since the present building was so close to that travel way.  Board member Rollins asked CEO Pierz if the Department would really need a variance based on the proposed lateral expansion, and CEO Pierz said that he thought they would.  If required, the Department would request a 12.4 foot variance from the road setback required.  CEO Pierz advised the Planning Board that this would require the Appeals Board, not Planning Board, to consider the variance approval.  CEO Pierz advised he would work with the Department to secure the variance and then the group could come back to the Planning Board with the variance in-hand.  Board member Rollins asked that the Planning Board review the local ordinance with regard to non conforming lots and structures.  CEO Pierz said that the general rule was that nonconforming lot and structures cannot become more “non-conforming”.  However, CEO Pierz recommended that the Maine Municipal Association (MMA) be consulted for clarification.  Acting Chairman Dudley asked if there was need for a motion, but Board members all agreed to have CEO Pierz make contact with Maine Municipal Association to interpret the Land Use Ordinance in order to clarify the non-conformity issue.  Resident Paul Macdonald wanted to know how the China Village Volunteer Fire Department was able to construct their addition a few years ago.  CEO Pierz said that the Planning Board recommended a language change to the Land Use Ordinance to allow the proposed expansion in the Resource Protection District at the head of China Lake.  The voters approved the land use change at a ballot vote.  CEO Pierz asked if the proposed addition to the Weeks Mills building would be on a full foundation.  Resident firefighter Webb Shaw said that the existing building was constructed on a four (4) foot frost wall with a crawlspace, and confirmed that the proposed addition would also be built in this manner.   He also informed the Board that the building only had one means of egress, and this itself was somewhat of a fire hazard.  Finally, acting Chairman Dudley told the Department members the Planning Board was in full support of the proposal and acknowledged the importance of the services the Department provided.  Contact with Mr. Stephenson would be made as soon as there was an answer from the MMA legal staff.  

Another resident firefighter, Jeff McClellan, asked to speak about the Junior Fire Fighters and said that he was responsible for organized that group of young men to train them to one day be future firefighters who would serve the community.  He informed the Board that, in regards to Mr. Sears’s application, he could answer any questions the Planning Board may have in regards to the Junior Fire Fighters’ duties.  Mr. McClellan said that the Junior Fire Fighters would not be directing traffic in the Dirigo Road, but would instead be directing the flow of traffic on Mr. Sears’ property, and assisting people with getting back and forth from the event to their parked vehicles.  Mr. Shaw added that the Weeks Mills Volunteer Fire Fighters were certified in traffic control.  It was also mentioned that both Mr. Shaw, and Firefighter David Herard, were both certified as EMTs with CPR and defibrillator training and that it was likely they would both be on-site during Mr. Sears’ event overseeing the activities of the Junior Firefighters. 

Under communications, Acting Chairman Dudley began by offering an apology to CEO Pierz, as during the last meeting a member of the audience made disparaging remarks regarding CEO Pierz’ profession.  Although the comments came at the end of that meeting when the atmosphere was somewhat informal, and although the comments may have been made in a joking manner, he thought it was inappropriate to refer to CEO Pierz in such a way.  CEO Pierz said he appreciated the Acting Chairman’s remarks this evening.  

CEO Pierz continued with communications saying that seafood vendor David Garceau was to meet with the Planning Board tonight, but due to death in Mr. Garceau’s family he was unable to work on the appropriate paperwork over the past week.  CEO Pierz said he had a meeting scheduled with Mr. Garceau on July 15, 2010.

CEO Pierz also informed the Planning Board that he was contacted by Michael Brooks (representing Thad Barber) in regards to the possibility of establishing a Fed Ex Shipping station at Tobey’s Market.  CEO Pierz said he was under the impression that there would be no additional construction involved and that the location of the shipping station would be within the footprint of the existing building under one of the overhangs at the rear of the building.  Board member Rollins advised the Board that he believed Tobey’s Market might already be at its twenty percent (20%) structural coverage limit, and that additional expansion might not be permitted.  CEO Pierz confirmed the Board’s discussion about that coverage issue a few years ago.  CEO asked if the Board wished to invite Mr. Barber to a meeting to discuss the matter.  Board member Rollins said he did not think there would be any additional (significant) customer traffic.  Board member Wilkens reminded the group that Laura Hatfield of Beale Video was asked to come to the Planning Board and discuss her business’ move to the Market & Deli; he thought the Board should have Mr. Barber come in to discuss the item and allow the Planning Board to ask any pertinent questions.  Board member agreed and instructed CEO Pierz to contact Mr. Barber.   

Finally, CEO Pierz informed the Board that they had additional information in their packets in regards to the potential purchase of laptop computers.   In discussing the recent information with Greg Goulette of Hanover Computers, CEO Pierz understood that there was an abundance of similar technology available for under $500.  Acting Chairman Dudley advised everyone that with two Board members absent, and with the availability of the product, the Board should wait for full deliberation on this topic.  Board member Rollins said he recommends the purchase of the less expensive version, and was in support of the purchase.   Board member Morris’s opinion was that the options presented tonight still offered a lot of functional assets in comparison to what the Board was looking at originally, and the price was drastically reduced.  He also said he was in support of the purchase, and was fine if the Board move on this tonight or tabled the discussion for the July 27, 2010 meeting.  CEO Pierz said he would look into information on the service package to present the Board.  It was agreed that the item would be on the next meeting agenda for discussion and full deliberation.  

With no further business or discussion, Board member Rollins motioned to meet at 6:00 PM on July 27, 2010 for the scheduled site walk at Mr. Baker’s property, and to continue the Board’ business meeting at 7:00 PM that evening, and to adjourn tonight’s business.  Board member Wilkens seconded the motion and business was concluded at 8:22 by unanimous vote.  
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