China Planning Board

Approved Meeting Minutes

July 24, 2007

Planning Board Members Present:  Larry Rancourt, Peter Foote, Dwaine Drummond, Bill Carey.

Others Present:  Others Present:  CEO Scott Pierz, Planning Board Secretary Lisa Knight, Mary Grow, Jeff Michaud, Michelle Michaud, Joseph Sears, Boyd Plaisted, Ben Plaisted, David Wendell, Stephanie Foote, Chris Mayo, Paul Macdonald, Dan L’Heureux, Neil Farrington, Shawn Breton, Leon Emery, Dennis Crosen, Paul D. Cloutier, Ben Hanson, John Boivin.
CEO Pierz opened the meeting at 7:00 PM.

In the absence of Planning Board Chairman Rollins, Planning Board member Foote nominated Planning Board member Rancourt as active Chairman to conduct the meeting.  Planning Board member Drummond seconded the motion.  The Planning Board voted 4-0, all in favor, to elect Planning Board member Rancourt as active Chairman to conduct the Planning Board meeting.  

7:13 PM  Business meeting called to order:  
Active Planning Board Chairman Rancourt called the business meeting to order at 7:13 pm.  
Review of Minutes:  

 
Review draft meeting minutes of March 13, 2007 and April 10, 2007

Active Planning Board Chairman Rancourt asked the Planning Board members if they had any additions or comments to the meeting minutes of March 13, 2007 and April 10, 2007.  Planning Board member Drummond made a motion to accept the minutes as written.  Planning Board member Carey seconded the motion.  The Planning Board voted 4-0, all in favor, to accept the minutes of March 13, 2007 and April 10, 2007 as written.   
Communications:  

CEO Pierz presented items under communication with the Planning Board.  These items included:  

CEO Pierz stated that there had been a number of documents forwarded to the Planning Board.  Town Manager Dan L’Heureux had forwarded a document regarding the Sears subdivision application.  The Planning Board asked that the MMA [Maine Municipal Association] be contacted on their opinion.  
Public Hearings:
7:15 PM
Scheduled public hearing on Rowe and Wendell’s plot plan information for a subdivision proposal (including an after-the-fact subdivision) by Joseph Sears along Sears Drive in China, Maine.  The property is in a Rural District in the East Basin Watershed of China Lake and identified as portions of China Tax Map 38, Lot 36 and China Tax Map 33, Lot 19.

Planning Board member Rancourt opened the public hearing.   
CEO Pierz stated that the Town was in receipt of a letter from abutter Frank Soares addressed to Planning Board member Rancourt that stated, “Thank you for notification of the public meeting.  I would like this letter read in the Planning Board meeting.  At the last Planning Board meeting I expressed my concern about runoff.  The Town calculated the runoff.  The issues that concern me and my neighbors are, if this spring runoff sets all time records, imagine the runoff that occurred if all the property on the hill is cleared.  I do not seek to limit Mr. Sears’ ability to subdivide his property, I am only looking to protect our property.”

CEO Pierz also read into the record a letter from the Road Commissioner on standards on use for public travel.  It was noted that there needed to be substantial ditching, road ditch turnouts, all roads need to be crowned.  The types of gravel, width of roadway, and driveway entrances were not addressed.  
Surveyor David Wendell presented the Planning Board with the final plat with all requested material put on the plan.  ”We do have a set of the partial plumbing permits issued for each of the sewage disposal systems.  We had discussions about contacting MMA with regard to compliance with the new road standards, which has a direct bearing on the number of monuments to be set.  We are looking for a waiver where the existing road cannot meet the new road construction standards.  There is question of clarity on pins on lot corners.  We have some corners that are feet apart.  In some cases the pins would be only feet apart.”  Acting Planning Board Chairman Larry Rancourt asked how many lots were on this subdivision.  Mr. Wendell stated that it was an after- the-fact subdivision so there are 3, but altogether a total of 10 lots.   “We have been through most of the requirements on the checklist and have met the vast majority of the requirements.  Square footage is shown on the lots.  
CEO Pierz stated to Acting Planning Board Chairman Larry Rancourt that it might be advisable to see who is here for abutters who would like to look at the plat.  Mr. Sears showed the abutters the plat and the proposed plans.  
Planning Board member Rancourt opened the public hearing up to discussion.  Boyd Plaisted had questions on how the surveyor could straighten the property lines the way that they did.  David Wendell stated that Mr. Plaisted and he walked down the woods road and looked for physical monumentation.  “It is his understanding that he owns through the woods road.”  Mr. Plaisted asked Mr. Wendell if those were still the markings or did he change them.  Mr. Wendell stated that what is shown on this plan was no greater than that line shown.  When you take your lots and the abutting lots to the west back, those run approximately a mile from China Lake.  Jeff Michaud stated he had the same question.   Mr. Wendell stated he had walked with Mr. Dillenbeck (the previous owner of the Michaud lot), and he was adamant that it was correct.  Mr. Michaud stated he had not walked the lot with him, it just looks like he lost a little bit of land.  Mr. Wendell stated that area had significant issues that had been addressed with the Planning Board with regard to the Alder Park Road.  “We took what evidence we found on the ground, testimony from the abutters, and that was in the record.  We have not taken an aggressive stance.  We have agreed with the assertions with the former abutter, Mr. Dillenbeck, on the Michaud lot.   These sites are flagged up.  We are still in discussion on what may have to happen with road pins.”  
Mr. Plaisted stated, “I still do not understand where the lines are.  I want to see the pins.  There is no way I am going to lose 1 to 3 acres of land.”  Mr. Wendell stated, “Actually what I think I am doing is giving up about 5 acres of Joe Sears’ land.”  Acting Planning Board Chairman Larry Rancourt stated he felt it was important that the lines were set before the Planning Board finalizes this matter so everyone was comfortable.  
CEO Pierz read into the record a letter from David Wendell, stating, “Pins shown as set currently under review due to the time delay from MMA.  The plan submitted shows pins of the corner lot.  Once a determination is made and approval is granted, pins will be set within 14 days, depending on rain or inclement weather.”  
Planning Board member Rancourt stated he felt it imperative that at least the back line is set.  Mr. Wendell stated he would love to have them all set.  Planning Board member Rancourt asked Mr. Wendell if he could accomplish setting the pins in a reasonable length of time.  Mr. Wendell stated, “Yes.”  Planning Board member Rancourt asked if there were any other questions, stating he would close this  public portion of the hearing.  

Planning Board member Rancourt stated that a request had been made to waive the new road standards of the Subdivision Ordinance.  “We feel the Planning Board should consider the special circumstances, where the road had been in place and used for a long time, the request had been in progress for a year before the amended Ordinance went into effect on July 1, 2007.  The expense would be up to 100,000 dollars to make the road comply with the new road standards.   A letter was read from the engineer, Mr. Ricky Pershken.
Planning Board member Rancourt stated he read from the China Land Development Code regarding special circumstances.   Planning Board member Drummond stated that the Planning Board should have some discussion.  “From what I see, it is impossible to meet the Ordinance if we deny the waiver.  What happens when it is after the fact?  If it is not a legal subdivision does it become an illegal subdivision?” he asked.  Mr. Wendell gave CEO Pierz a written comment from the owners of 31 Sears drive.  “As a homeowner we are not in the requirement to widen the road.  A bigger road means faster traffic.  A road widening means cutting into property lines – it means cutting into our property and we do not want that to happen.  The document was signed by Debra Hughes and Steven Hughes.  
Planning Board member Drummond made a motion to schedule the public hearing for consideration of waiver of the road standards.  Planning Board member Foote seconded the motion.  The Planning Board voted 3-1 in favor, with Planning Board member Carey opposing.  Planning Board member Carey stated that after looking at the waiver and reading concerns of the Soares family, “It is my opinion that the road should be up to the new standards.”  Planning Board member Drummond stated he too had concerns about Mr. Soares’ statements.  I would like to see an effort to whatever he feels is missing, and if he has suggestions that would be included in the design.  Mr. Wendell stated that he believed that he had previously addressed those issues with Mr. Soares, and he seemed to be comfortable with this at one point in time after Mr. Soares discussion with Mr. Pershken.  Mr. Wendell asked if they could expect something forthcoming from Mr. Soares or along his technical line of thinking.  CEO Pierz stated the verbal conversation with the Maine Municipal Association (MMA) centered on the application of the new road standards.  CEO Pierz stated it was clear to MMA staff attorney Richard Flewelling that unless the approval of the Planning Board was recorded prior to the Ordinance amendment, the new road standards would apply.  Planning Board member Foote stated that this was not an expansion of development, it was an after the fact subdivision.  Planning Board member Foote stated that at some time this road might have been an approved.  CEO Pierz stated the road was not approved, as it was private road serving a family compound.  Planning Board member Rancourt stated that if the waiver could not be granted, the new road standards would apply, but could not be accommodated by the existing road.  Mr. Wendell stated that there would be a reconfiguration with every lot on the plat except lot 4.  “There would have to be some instrument whether it is by agreement or deed, and it does not sound like the Hughes are inclined to do that.  I do not know whether the municipality is ready to go that route.  Planning Board member Foote stated that until the previous meeting this had come up about upgrading the existing road.  “It was my impression that the upgrade would be to the south turnaround.  Now we are talking about taking the whole road and upgrading it.  I think Mr. Wendell and Mr. Pershken have done everything we have asked of them, including reconfiguring a portion of the road.  I am not comfortable with having the road going with the amended Ordinance.  Planning Board member Rancourt stated that was the intent of considering the waiver.  Planning Board member Drummond stated he was not voting for a waiver, it was for the public hearing.  “The public hearing would hopefully provide us with more information.  The issue with downstream flooding could be potentially worse with the upgrade of the road.”  Mr. Wendell stated that the plan before the Planning Board included significant buffering. The open space to be granted to the Town would be for complete protection from the stream.  If you look at the small section of stream that comes underneath the Alder Park Road, it comes directly from the Town’s transfer station.  It is difficult for Mr. Sears to mitigate water that does not begin on his lot. As far as mitigation measures, Mr. Sears’ road probably saved Mr. Soares’ house.  Mr. Sears’ road acted as a dam to slow down the water.  The existing road slowed down a huge torrent of water.  That is why we have had Mr. Pershken as our technical expert.  
Planning Board member Foote asked at the top of the hill where the buffers are located now, and if that portion of the road was in existence now.  Mr. Sears stated it was all trees.  Planning Board member Foote stated he wanted to go back to Planning Board member Drummond’s question as a matter of education.  CEO Pierz stated he had sat in a meeting with Mr. Soares and Mr. Pershken.  CEO Pierz stated, “I asked Mr. Pershken about the phosphorous control methodology.  Because the phosphorous methodology was accomplished in the way you see here, it was not a requirement in the methodology, but it might make him feel comfortable.”  Mr. Wendell asked if Mr. Pershken ran the numbers with these lots completely remove all the vegetation.  CEO Pierz stated it had been discussed with Mr. Soares to make him recognize that Mr. Pershken was doing what he needed to do to follow the code, and he ran the numbers.  
Planning Board member Rancourt stated that the Board should considered the waiver request through the hearing process and then make its decision, and he recommended the Planning Board should still go ahead with the public hearing process.  Planning Board member Drummond stated he respected where Planning Board member Carey was sitting on this, but we could still have a public hearing.  It does not have to be unanimous for that.  
Planning Board member Drummond restated the motion that the Planning Board hold a public hearing to discuss potential waiver of the new road.  Planning Board member Foote seconded the motion.  The Planning Board then voted 4-0 all in favor to have a public hearing to discuss the waiver with Mr. Carey’s reconsideration.  Planning Board member Drummond stated he would encourage some discussions with Mr. Soares, as there were obviously concerns there.  Mr. Wendell stated he apologized for not having Mr. Pershken present; he is stranded in Bethel with a broken truck.   Planning Board member Drummond stated, “You are attempting to make something right.  What happens when you cannot do that because you cannot meet the requirements?  You would still have an illegal subdivision.  I don’t see that happening. There is a discomfort level with the drainage issues.”  Mr. Wendell stated that the new road standards were telling these homeowners that they will loose a chunk of their land to make the road they have been using meet the new standards.  Mr. Wendell stated that there was some precedent as far as actions that have taken place elsewhere about rules coming into effect after a process is done. Planning Board member Drummond stated he had the same concerns as other applications in the same case.  
Mr. Sears stated the road had been discussed before the new road standards were passed.  “There was no problem.  It should have been grandfathered.” Planning Board member Drummond stated that unfortunately the Ordinance reads otherwise.  Planning Board member Rancourt said the Board would schedule the public hearing for Aug 14, 2007.
8:17 PM 5-minute recess
8:20 PM 
Scheduled public hearing on a Conditional Use Permit Application by Ben Hanson d/b/a South China Collision and Auto Repair regarding the operation of a new commercial garage to perform auto repair, maintenance, and body work at the location of 408 Windsor Road in China, Maine.  China Tax Map 7, Lot 16-A identifies the property in a Rural District in China, Maine.  

Acting Planning Board Chairman Larry Rancourt stated that the Planning Board previously found the application complete.  CEO Pierz stated the Planning Board was looking for a document from the environmental company.  “We have that,” he said.  Acting Planning Board Chairman Larry Rancourt opened the public hearing.  No comments were made.  Mr. Hanson gave a brief explanation of what he was doing.  Planning Board member Foote clarified, “You will be a State inspection station.  You will not be selling a lot of cars.  Between your fixes and sales cars, there should be no more than 6, including repairs and sales.”  CEO Pierz stated that one concern was on the spill palate.  Mr. Hanson stated that that would be through Enpro.  “The gentleman from EPI referred me to Enpro.”  CEO Pierz stated another thing was the exhaust fumes from painting for body work.  Mr. Hanson stated it would go through a filter.  This part of the business would not be high volume.  The filters are basically large furnace filters.  Planning Board member Foote stated, “You stated that the operation hours are 8-5, no weekends.”  Planning Board member Carey asked, “There will be no banging for the neighbors to hear?”  Mr. Hanson stated that EPI would dispose of waste.  “The only thing that will change with the landscaping is a 4 x 8 sign.  There will not be a lot of material taken out of there.”  Planning Board member Carey asked about excess parts and metal.  Mr. Hanson stated he would haul it off to a salvage yard.  Planning Board member Carey asked, “No backyard automobile graveyard?”  Mr. Hanson stated, “No.”

CEO Pierz stated the conditions would be no more than 6 vehicles including sales and service.  Planning Board member Drummond made a motion to approve the permit with the condition as stated (to limit to 6 vehicles and no automobile junkyard), and to be in compliance with all other local, State and federal Laws and Rules.  Planning Board member Carey seconded the motion.  The Planning Board voted 4-0, all in favor to approve the permit with the condition of no more than 6 vehicles.  
New Business:
8:30 PM 
Review a Conditional Use Permit Application by Dennis Crosen d/b/a S&T Motors to construct a 32 foot by 40 foot new commercial service garage at the location of 857 Route 3 in China, Maine.  The property is in a Rural District and identified by China Tax Map 28, Lot 14-A.  
Acting Planning Board Chairman Larry Rancourt stated that the Planning Board had an application for the applicant to meet with the Planning Board, along with a copy of a cancelled check.   Acting Planning Board Chairman Larry Rancourt asked Dennis Crosen if the proposed building would have a wooden frame, and asked him how high it would be.  Mr. Crosen stated the walls would be 13 feet high, stating it would go right behind the sales building.  Planning Board member Rancourt asked Mr. Crosen if he was putting in a new driveway to get to this building.   Mr. Crosen stated there are existing drives on both sides of the existing sales building.  Planning Board member Foote asked if there would be floor drains.   Mr. Crosen stated, “No.”  Planning Board member Rancourt asked Mr. Crosen what he would do with his waste disposal.  Mr. Crosen stated that for oil he would have a waste oil furnace, and propane-fired hot air backup.  “With what I have planned there will be plenty of waste oil.  I will have very competitive pricing.  It is imperative that I get my cars processed quicker.”  Planning Board member Foote asked if Mr. Crosen would have more storage for excess waste oil.  Mr. Crosen stated, “Yes, it is a good source of heat, it is efficient, and storage for excess would be provided .  Planning Board member Carey stated that during the summertime he would need to be sure he had proper containment.  Mr. Crosen stated it was plenty big enough.  At this time Mr. Crosen told the Planning Board, “I really appreciate Scott’s (the CEO’s) help.  I had no idea what to do; he was a great help.  I am all about doing things right.”  
Acting Planning Board Chairman Larry Rancourt asked if there were any questions or comments.  Planning Board member Foote made a motion that the application was complete.  Planning Board member Drummond seconded the motion.  The Planning Board voted 4-0, all in favor, that the application is complete.  
CEO Pierz read through the 15 conditional use criteria.  

Acting Planning Board Chairman Larry Rancourt asked the Planning Board members if there were any comments.  Planning Board member Foote asked what the arrangement was between the businesses next to one another.  Mr. Crosen stated that there are two separate businesses, his S&T Motors car dealership and the other providing vehicle maintenance and service run by Monte Sylvester d/b/a S&T Services, Inc.  He indicated that currently some of his sales vehicles were on Mr. Sylvester’s lot by agreement, but that his lease was coming up and he would be moving his cars off that lot onto his own lot.  Planning Board member Drummond asked Mr. Crosen if he was moving the vehicles to existing parking areas on his lot or did he need to create additional parking space.  Mr. Crosen stated that these vehicles would go on his existing lot and he would just rearrange the vehicles.  “Where the existing building is now, I have plenty of room for the proposed building out back and the area is nice and flat, and that new building would not be visible from the road.”  Planning Board member Carey asked what his thoughts were on the competitor next door.  Mr. Crosen stated, “He knows where I am.  I don’t want to get into it, but we do not agree on his pricing.  My lease is over on August 15, 2007 and I will be moving my vehicles from his lot.  We still continue to do some business and we are actually friends, but business is business.”  Acting Planning Board Chairman Larry Rancourt asked the Planning Board if they thought a public hearing needed to be scheduled.  Planning Board member Carey made a motion to schedule a public hearing.  Planning Board member Drummond seconded the motion.  The Planning Board voted 3-0 to schedule a public hearing for the next Planning Board meeting.
8:51 PM  
Review a Conditional Use Permit Application by John Boivin d/b/a Boivin’s Plumbing and Heating regarding the conversion of residential space into a commercial business office at the location of 234 Waterville Road on property identified by China Tax Map 62, Lot 100-B in a Rural District.  
Acting Planning Board Chairman Larry Rancourt stated that John Boivin had provided a request to meet with the Planning Board, an application, and the conditional use permit application.  Mr. Boivin stated that there was a mobile home and a garage.  Currently on the property there is a rental unit within the garage that his brother currently lives in, and his other brother used to live in the mobile home where his father, Paul Boivin previously lived before he passed away.  Mr. Boivin stated that he would like to turn the garage and rental building into an office for his business, John Boivin’s Plumbing and Heating.  CEO Pierz stated that the garage sits back nestled on the lot.  Acting Planning Board Chairman Larry Rancourt asked how long it had been since a business was run out of there.  Mr. Boivin stated it had been about 2-1/2 years.  Planning Board member Drummond asked, “If there is a permitted business and the business ceased to exist for 2-1/2 years, is it necessary to come back for the same type of business?”  Acting Planning Board Chairman Larry Rancourt stated it had been more than a year and the grandfathering is gone.  
Planning Board member Foote made a motion that the application was complete.  Planning Board member Carey seconded the motion.  The Planning Board voted 4-0, all in favor, to accept the application as complete.  
CEO Pierz read through the conditional use criteria.  

Acting Planning Board Chairman Larry Rancourt asked if anyone saw the need for a public hearing.  Planning Board member Drummond made a motion to accept the application as submitted and waive the public hearing.  The Planning Board voted 4-0, all in favor, to accept the application and grant the permit.  
9:05 PM  
Review a Conditional Use Permit Application by the Town of China regarding the installation of an emergency management communications tower at the location of the Town Office at 51 Lakeview Drive in China, Maine.  The property is located in a Rural District in the East Basin Watershed of China Lake and identified by China Tax Map 38, Lot 13.

Acting Planning Board Chairman Larry Rancourt stated that the Town of China had a request to meet with the Planning Board, an application for permit, and the conditional use criteria.  Town Manager Dan L’Heureux stated that the Town wanted flexibility to go at least as high as 100 feet with the communication tower.  “We tried to cover China but the other idea was to reach other repeaters if we needed to talk to somebody at the State or County.”  Planning Board member Foote asked if this tower was just for emergency management.  Town Manager L’Heureux stated that that was the intent.  Planning Board member Carey asked if there was a cost to the taxpayers.  Town Manager L’Heureux stated that they had gone to the 2007 Town meeting and the Town appropriated the funds.  Town Manager L’Heureux stated, “If you have a pandemic you need to have control of emergency communication.  I represented that we would have a site right here because we would have a generator and would have total control of everything.  We are wrestling with where to put it.  We are trying to second guess ourselves.”  Planning Board member Carey stated that 100 feet was high, why not put it further back to keep it out of sight.  Town Manager L’Heureux stated that there was no problem with putting it in an aesthetic place.  “The more distance you have in connecting wires, the more you lose effective communication.  The shorter you have to the base radio, the better signal.”  Planning Board member Drummond asked if there had been discussions with neighbors about looking at a tower.  Town Manager L’Heureux stated, “No, this is the initial review.  We did have an initial discussion at the Town meeting.  We are not discouraging connecting with the neighbors.”  Planning Board member Drummond stated he thought there might be issues there.  Planning Board member Carey stated it will be better for the community.  Acting Planning Board Chairman Larry Rancourt asked if it was free standing.  Town Manager L’Heureux stated it would depend on the model.  “We are looking at a free standing tower.  At the base of free standing tower the base is underground on a 5’ x 5’ concrete pad.  Planning Board member Foote asked if the Town was planning on putting a service access road in off the Alder Park Road.  Town Manager L’Heureux stated that if you go out and look you will see where we have filled in toward that area, but no new access was planned at this time.  
Planning Board member Carey made a motion to accept the application as complete.  Planning Board member Foote seconded the motion.   The Planning Board voted 4-0, all in favor, to accept the application as complete.  

CEO Pierz read through the conditional use criteria.

Acting Planning Board Chairman Larry Rancourt asked if this were to go to 199 feet, would you need the lighted tower.  Town Manager L’Heureux stated that 200 feet requires a lighted tower.  Planning Board member Foote asked, “You are not planning on lighting it?”  Town Manager L’Heureux stated only if we go over 200 feet.  Town Manager L’Heureux stated he had taken some pictures.  “Every 10-foot section is about $1000.”  Planning Board member Drummond asked how much the transmitter was.  Town Manager L’Heureux stated it was $8,900; $15,000 for the tower.  “I took pictures of the tower behind the Waterville Fire Station.  Theirs is bracketed right to the fire station.  Theirs is a lot more complex.”  Planning Board member Foote asked if the Town would want to use the offer from the Resources Towers to let the Town have the upper deck to install a communications dish.  Town Manager L’Heureux stated the Town could not guarantee communication with that arrangement if anything went wrong.  

Acting Planning Board Chairman Larry Rancourt asked for thoughts on a public hearing.  Planning Board member Foote stated the local people would want to know what is going on.   Planning Board member Drummond stated the abutters need the notice so they can discuss at least where it is going.  
Planning Board member Foote made a motion to schedule a public hearing for August 14, 2007.  Planning Board member Carey seconded the motion.  The Planning Board voted 4-0, all in favor, to schedule a public hearing for August 14, 2007.  

9:32 PM Additional Business or Discussion:

Planning Board member Drummond made a motion to table additional business and schedule the next meeting for August 14, 2007 and to adjourn.  Planning Board member Carey seconded the motion.  The Planning Board voted 4-0, all in favor to schedule the next meeting for August 14, 2007, and adjourn the meeting.   The meeting was adjourned at 9:33 PM.
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