
CHINA PLANNING BOARD MEETING

Approved Meeting Minutes
August 11, 2009
Members Present:  

Chairman Michael Martin, Gabrielle Isenbrand, James Wilkens, Milton Dudley, Blaine Bronson and Scott McCormac. 
Others Present: 

CEO Scott Pierz, Planning Board secretary Kelly Grotton, Mary Grow, Dusty Haskell, Pam Haskell, Jamie Haskell, Paul McDonald, and Elwood Ellis.
Business meeting called to order:  

Planning Board Chairman Martin called the meeting to order at 7:00 PM.
Meeting Minutes
7:05 PM

Review draft meeting minutes from June 9, 2009.
Planning Board member Dudley made a motion to accept the minutes from June 9, 2009 as written.  Planning Board member Bronson seconded the motion.  The Planning Board then voted 5-0 in favor of accepting the minutes of June 9, 2009 as written.
Communications


7:01 PM
CEO Pierz began his communications with the Panning Board.  Items under communication included the following:

· Shoreland Septic System Compliance Program- Effective date July 1, 2009
CEO Pierz reported that the Town’s Shoreland Septic System Compliance Program was effective July 1, 2009.  He stated he is beginning to get the word out about the program.
· Sign Ordinance development with KVCOG
CEO Pierz indicated that the Planning Board needs to consider a workshop session to develop proposed standards pertaining to a revised Sign Ordinance.  Planner Chris Huck from the Kennebec Valley Council of Governments will be assisting the Town.  The Planning Board should be prepared to try to advance a draft ordinance to the voters sometime within the ensuing year.

· Planning Board terms
Three of the Planning Board members’ terms are up for re-election. These include District 1, District 3 and the Alternate-at-Large positions.  CEO Pierz advised that if the current members were interested in extending their tenure with the Planning Board they need to take out nomination papers if they are planning to run again.
Discussion

7:03 PM
Discussion requested by Dusty Haskell of Palermo, Maine concerning the property of Dennis and Miriam Keller (Trustees) located at 9 Legion Memorial Drive in China, Maine.  The property is identified by China Tax Map 22, Lot 133 in a Rural District in the East Basin Watershed of China Lake.  
Dusty Haskell stated that he has purchased P&M Driving School (from Christopher and Kelley Choate) and is looking to relocate that business to the old Farrington’s building in South China Village.  The building is currently owned by China resident Dennis Keller.  Mr. Haskell stated that a portion of the building needs to be torn down as it is beyond repair.  Mr. Haskell said he would like to know if that portion of the building could be rebuilt.  The proposed building replacement would be for the same-sized footprint.  The nature of the business occupancies would possibly include businesses such as a “dollar store”, a gun store, a sporting goods or a business that would locate landscaping materials such as mulch, gravel, loam, etc.  These materials would be stockpiled in the existing parking lot.  Mr. Haskell said he was looking to expand the driving school to include a tractor trailer driving school.  Code Enforcement Officer Pierz reported that the ordinance says that the Planning Board could permit the project, but he also said the Phosphorous Control Ordinance should be considered.  The lot is constrained by various “wet spots” about its perimeter, and an abundance of pavement.  A new septic system had been previously installed by Steve Childs and Son to serve the formed Crown Regional School.  Mr. Haskell said that septic system could handle the driving school, but further occupancy would have to be looked at on a case by case basis.  It was agreed that the Town would need to be aware of these proposed occupancies through a review before the local Planning Board.  The property is in a rural district, is approximately two acres in size, and consists of mostly building and pavement.  It was discussed that the Planning Board might want to consider holding a public hearing on such a proposal.  Mr. Haskell reported that a home schooling group is currently using the building.  Mr. Haskell also divulged that he was verbally under contract to purchase the property from Dennis Keller over the next 60 days.  Code Enforcement Officer Pierz said he would contact Mr. Keller to discuss the content of this meeting so that he was aware of what was discussed.
New Business


7:17 PM
Review preliminary sketch plan information prepared by Downeast Land Surveyors regarding the proposed construction of a 10‘ by 32’ addition to the Fieldstone Quikstop convenience store as proposed by Thadius Barber at 16 Vassalboro Road in China, Maine.  The property is identified by China Tax Map 16, Lot 30 in a Rural District in the Three Mile Pond Watershed.  
Mr. Elwood Ellis of Downeast Land Surveyors came before the Planning Board to present the proposal on behalf of Thadius Barber, owner of the Fieldstone Quikstop convenience store along Route 3.  Mr. Ellis said that the proposed ten (10) foot by thirty-two (32) foot addition would allow the coolers to be filled from out behind Fieldstone Quickstop’s main entrance (instead of 
from inside the store).  Mr. Ellis also said that the proposed structure will be placed over the existing pavement.  Mr. Ellis claimed that there were “new phosphorous control numbers” which were more simplified, and would potentially be less impact if there was proposed structural improvement over existing impervious paved surface.  In the future, several months down the road, Mr. Ellis also said that Mr. Barber is proposing an access-way (i.e. a road) between Fieldstone Quickstop and the commercial mini-mall to the north of the Fieldstone Quikstop.  Mr. Ellis said that this would promote better safety about the property.  Mr. Ellis said Mr. Barber would like to begin the cooler project soon, and asked what would be least information that the Town would accept (as a formality) to accept the project.  CEO Pierz responded that there must be a written record, with documentation of the “adjustment to the phosphorus control numbers”.  He agreed that the phosphorous control methodology has changed at the level of the Department of Environmental Protection (DEP) i.e. that roof areas were considered a lesser phosphorus-generating impact than pavement.  Engineer Boyd Snowden was in the audience, and he reported that the export for pavement is 1.25 and a roof is 0.5.  Planning Board member Isenbrand stated that she was not comfortable “walking through the criteria informally”.  The proposal should have a written application with documentation she said.  Other Planning Board members agreed with this assessment.  Mr. Ellis proposed presenting a letter covering the changes and referencing new methodology.  He will be back to meet with the Planning Board on August 25, 2009 and would supply the written application and conditional use criteria for the Planning Board’s review.
7:33 PM
Review preliminary plans prepared by Snowden Engineering Consultants on behalf of the Town of China regarding the location of a 24’ by 60’ modular building on the Town Office property, along with construction of a 22’ wide by 608’ long travel-way connecting the Town Office site to the Alder Park Road.  The property is located at 571 Lakeview Drive in China, Maine as identified by China Tax Map 38, Lots 10 and 13 in a Rural District in the East Basin Watershed of China Lake.  

Town Manager Daniel L’Heureux and engineer Boyd Snowden presented the plans for projects at the Town Office property along Lakeview Drive.  Mr. Snowden suggested a long term approach toward planning projects for the Town Office.  He then presents a plan showing the existing buildings on the site, including a 2004 addition to the Town Office building with additional parking.  Mr. Snowden said that all pre-1993 development was “grandfathered” with respect to the State Stormwater Law.  Mr. Snowden acknowledged that the Town acquired an additional parcel of land to the south since 2004; that parcel still has an existing gravel drive and a barn structure.  At the Town Office site Town Manager L’Heureux said that the Town installed a new telecommunications tower, and this current project looked to gain approval for a relocated twenty-four (24) foot by sixty (60) foot modular building, and a new access road from the municipal parking lot over to the Alder Park Road.  Mr. Snowden said that “phosphorus credits” could be garnered for the lot next door for the old house that is no longer there and for the former grassy lawn that existed there.  Town Manager L’Heureux said there was “some bush-hogging to keep the growth back from [the existing barn] building.  Planning Board member Wilkens asked whether the parcels were considered independently, or if there were joined.  Mr. Snowden 
responded that for the purposes of phosphorus control he was looking at one parcel. Planning Board member Wilkens also asked if, since the parcel’s lot size was included in the phosphorus methodology, the nature of the current proposal(s) would limit future development on that adjacent parcel.  Mr. Snowden confirmed this was so.  Discussion ensued about the possible future limitations on the adjoining lot if the Town used credits for that parcel at this time.  Mr. Snowden responded that if there was a proposed future use of that parcel the Town would have to consider additional engineered phosphorus methodologies based upon the specific nature of a proposal on that site.  

Chairman Michael Martin then expressed concern that the proposed new travel way would become a “shortcut” that many people might use.  Town Manager L’Heureux stated that it was possible that the new travel way could be “gated-off”.  Mr. L’Heureux indicated that it was possible the new roadway would not be built for many years, but the own was looking “long term” at some of its intended projects on Town properties.  Planning Board member Dudley questioned the new roadway proposal and stated concerns over traffic control and costs of installing the proposed road.  Planning Board member Isenbrand said she understood the long-term safety concerns that required long-term solutions, and said she saw the need for a second means of egress from the Town Office site.
Discussion continued, and both Mr. L’Heureux and Mr. Snowden emphasized the need for a long-term examination of proposed municipal projects over the next three to five years.  Mr. L’Heureux stated his concern about local and State permitting requirements, saying that “recurring review by the engineer is quite costly” so he was trying to consolidate many of the Town’s future projects.  CEO Pierz pointed out that any permit issued must be acted upon by the Town within the first year (from the permitting date), and the full term of the permit would be two and a half years.  There was a possibility of a one-year extension as provided by the Land Use Ordinance.   
On the proposed new roadway, it was acknowledged that the Town would be required to have a Maine Department of Transportation road entrance permit since the Alder Park Road was a State-aid road.  It was also mentioned that a construction easement might be needed to physically install the road near the Alder Park Road.  Mr. L’Heureux summarized that Town recognized there was an “ultimate traffic sensitivity” concerning accessibility onto the Alder Park Road.  

Discussion next turned to a review of the proposed road profile, and whether the adjacent land owners had been notified of the proposal.  Mr. L’Heureux stated that he had not yet contacted any of the abutters.    It was disclosed that the layout of the road was a “tight fit” as there was a fifty foot right-of-way.  Since the Town cannot not utilize someone else’s land as a buffer the phosphorus (storm water) component of the project included installing an under-drain filter berm that would cause storm water to flow northerly (away from the Alder Park Road) to a detention area.  Mr. Snowden also said, also with this storm water control mechanism, “everything else must be a low phosphorus export” and this included the use of non-phosphorus content fertilizer on the lawn areas.  Mr. L’Heureux said the Town was hoping to use fill material from Town and MDOT ditching projects to help complete the project, with work to be completed by Town 
employees.  Mr. Snowden agreed that the road should be paved (to further reduce phosphorus export) and Mr. L’Heureux offered that reclaimed asphalt might also be considered.  
Finally, additional discussion took place regarding the modular building the Town proposes to permanently locate at the Town Office site.  Mr. L’Heureux said that the 24 foot by 60 foot modular building was originally purchased by the Town on behalf of the local School Administrative District and to be used as a classroom.  Since the Town has entered into the school consolidation as Regional School Union 18, the Town reacquired the building for municipal use.  He said that the Town wanted to located the building on a concrete pad, and that its optimal use would be better on this site because of its proximity to Town Office.  
In closing, Mr. Snowden said he would be working on the phosphorus control numbers and would come back to the Planning Board at their August 25, 2009 meeting.
Discussion Items



8:10 PM

· Final review and recommendations on a proposed Nudity/Obscenity Ordinance
The Planning Board’s previous comments generated from their review of the proposed Nudity/Obscenity Ordinance were sent back to the Town’s attorney and are now included in current draft.  The Selectmen are looking for the Planning Board’s recommendation on whether or not they recommend the document “ought-to-pass.”  Without further delay, Planning Board member Isenbrand made a motion that current draft be sent back to the Selectmen to be put before the voters on the November 3, 2009 ballot with the recommendation that the document “ought-to-pass”.  The motion was seconded by Planning Board member Wilkens.  There was additional discussion that ensued.  
Planning Board member Bronson thought the “findings” section were more business oriented, but queried what those findings were based on.  Planning Board member Dudley also questions what [information] the findings “were supported by”.  CEO Pierz said that the Town’s Attorney developed the draft document based on his legal experience at crafted a legal instrument that could be defending if a case was taken to court.  He saw the “findings” section as an “introduction” to provide the judge with an explanation of why the document was developed in the first place.  Planning Board member Dudley said that “the way the findings were written [he] would be hard-pressed to defend the document [as written]”.  Planning Board member Wilkens recommended the Planning Board show some reliance of the lawyer’s version and asked Board members to support the draft.  

Discussion continued and Planning Board member Isenbrand said she thought the “findings” broke down into three categories.  First, it addresses “displays of nudity in commercial establishments”; second, it addresses the “impact” that certain businesses could create on the community if the related activities were allowed; and third, it restricts “the (wholesale) promotion of obscene materials and devices”.  

Planning Board McCormac weighed in and said he thought the entire scope of the proposed document was “still too broad”.  Planning Board member Dudley finished the conversation, saying that the “findings” section should be based upon “case law or a sociological study”.  
CEO Pierz encouraged the Planning Board to move the document back to the Selectmen as timing was of vital concern since the Selectmen just last week decided to send the draft to the Planning Board and they might be expecting action by the Planning Board.  

Planning Board member Dudley then asked Planning Board Chairman Martin to “call the question” and motioned that the current draft of the proposed Nudity/Obscenity Ordinance go back to the Selectmen with the recommendation that the document “ought-to-pass” on the November 2009 Town Meeting ballot.  Planning Board member Isenbrand seconded the motion and the Board voted 4-1 to approve the motion as stated, with Planning Board member Dudley casting the dissenting vote. 
· Final review and recommendations on proposed Shoreland revisions to the China Land Development Code, Chapter 2, Land Use Ordinance
Upon a brief overview by CEO Pierz, Planning Board member Wilkens motioned that the proposed revisions to the China Land Development Code, Chapter 2, Land Use Ordinance be forwarded back to the Selectmen with the recommendation that the document as written “ought-to-pass” at the November 2009 Town Meeting.  Planning Board member Isenbrand seconded the motion and the Board voted 5-0 in affirmation of the motion.
· Candlewood Estates Subdivision

Finally, CEO Pierz commented that an email went out from the Town Manager to the Planning Board regarding the subject of “performance guarantees” concerning the pending Candlewood Estates Subdivision.  The matter could be discussed in the near future.  
Adjournment

8:48 PM
Scheduling of the next Planning Board meeting tentatively for August 25, 2009 and Adjourn


Planning Board member Wilkens motioned to schedule the next regular business meeting for 7:00 PM on August 25, 2009, and to adjourn the meeting.  Planning Board member Dudley seconded the motion.  The Planning Board voted 5-0 in favor of the motion and adjourned at 8:50 PM.
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