
China Planning Board Meeting
April 28, 2009
Approved Minutes (approved July 7, 2009)
6:00 PM  Site Walk:

Prior to the opening of the regular meeting a site walk for the proposed Candlewood Estates Subdivision was conducted at the location along Lakeview Drive.
Members Present:  

Michael Martin, Gabrielle Isenbrand, Milton Dudley, Blaine Bronson and Scott McCormac
Others Present: 

CEO Scott Pierz, Planning Board secretary Kelly Grotton, Mary Grow, Kevin Gower, Peter Foote, Donna Stevens, Elwood Stevens, Boyd Snowden, Victor Montminy, Ed Brownell, Scott Adams, Priscilla Adams, Dianne Higgins, Dianne Bumps, Sheldon Bumps and Robert Fletcher.
7:30PM Business meeting called to order:   
Business meeting and public hearing called to order.  Planning Board Chairman Martin appointed Planning Board member McCormac to voting capacity in the absence of Planning Board member Wilkens. 

7:30 PM Old Business



Scheduled public hearing and continued review of plot plan information prepared by Snowden Consultant Engineers regarding a proposed thirteen (13) lot subdivision by Wachusett Properties, Inc. located along Lakeview Drive in China, Maine.  The property is located in a Rural District within the East Basin Watershed of China Lake as identified by China Tax Map 63, Lots 3and 8. 

Engineer Boyd Snowden was present to represent property owners Wachusett Properties, Inc.  Mr. Snowden stated that the proposed subdivision lots were from 1.48 acres to 4.78 acres in size and that the Department of Environmental Protection (DEP) stormwater and wetlands permits have been issued for the project.  The subdivision design includes a curved road to minimize wetland impact.  Mr. Snowden reported that addition test pits locations were determined for lots numbered 4 and 7.  Mr. Snowden also stated that the road construction will probably not begin until next summer (2010) because of the economy.  The review criteria will be provided for the Planning Board at their next meeting.  The phosphorus calculations have been revised as a result of the DEP comments, which were specific to the proposed roadway and existing impervious surfaces already associated with the site.
Mr. Snowden explained that the proposed road ends in a cul-de-sac.  The property to the north is a farm field owned by Elwood and Donna Stevens.  Mr. Snowden stated that a 75’ wooded buffer and level lip spreaders are part of the stormwater plan to minimize the impact on those abutters.  Mr. Snowden asserted that the buffers will be critical to the project.  Abutters Scott and Priscilla Adams expressed concern over water runoff to the southwest and were concerned about the impact of said stormwater on their property.  Mr. Snowden explained that there was a drainage swale in the design which meets the requirements of a twenty-five (25) year storm event which amounts to 5.1 inches of rain in a 24 hour period.  The stormwater proposal also includes filter berms, wooded buffers and grass filters; all these methods were designed for the DEP and Town requirements under its Phosphorus Control Ordinance.  Mr. Snowden said that once these stormwater designs were in place the development will responsibly handle the stormwater runoff.  Mr. Snowden also explained the DEP’s State Stormwater Permit required oversight by a third party to perform periodic inspections as the development progresses.  “It is the responsibility of the developer to ensure standards are being followed,” he added.  The phosphorus numbers resulted in the total allowed phosphorus (TAP) of 1.516 pounds of phosphorus, while the proposed phosphorus export (PPE) was 1.373 pounds of phosphorus.
The test pits for lots 4 and 7 were previously located in wooded buffer areas, and were therefore required to be redone.  He confirmed that both of the new test pit locations passed. 
In addition, according to the plan, if a lot owner wanted a driveway over 150’ in length, or wished to fill in any wetland areas, an Natural resources Protection Act (NRPA) wetland alteration permit would be required from the DEP.  Mr. Snowden conjectured that an NRPA permit would be hard to obtain given the current status of the current NRPA permit received from the DEP for the project.  Mr. Snowden also mentioned that the attorneys for Wachusett Properties, Inc. were still working on the Articles of Incorporation, Road Maintenance Agreement and Deed Covenants, but all will be presented for the next Planning Board meeting.
Planning Board Chairman Michael Martin then opened the public hearing and the Board welcomed comments from the audience resulting from the evening’s site walk.  Donna Stevens, property owner on the north side of the proposed development, said she was concerned with the buffer near the cul-de-sac.  Mrs. Stevens said she would like to see a longer buffer and would like to see requirements that would prohibit lot owners to strip the buffer in any way.  The abutting field is important to the Stevens’ continued business she continued.  The Stevens stressed that they will continue to be a functioning farm and potential buyers need to be aware of that fact.
Abutter Sheldon Bumps stated he had concerns about the flow of stormwater runoff to the south as his property was positioned in that direction.  The first culvert on the main road is under the Adams’ driveway and the next goes across Lakeview Drive he said.  Mr. Snowden explained that the runoff would filter into the ground as well as be collected by ridges in the topography and the drainage swale.  Mr. Bumps stated that he has had water over his driveway in past years and questioned why there was no buffer between the proposed road and his land. 
Resident Victor Montminy questioned whether there would be limited cutting allowed in the buffer zone.  He suggested that the deed covenants contain a point system (similar to that for Shoreland Zoning) for the maintenance of the buffer.  Mr. Snowden explained that it was best to leave the buffer undisturbed so that the water would be better able to soak into the ground.  Mr. Montminy said he would like to see a requirement that the buffer be replanted in the event of cutting or a blow-down, stating, “If you take something down [you should] put something back.”

Mrs. Stevens again commented that she thought the buffer was very thin in the area abutting their farm field.  Planning Board member McCormac asked if there was any possibility of bringing the layout of the cul-de-sac further south to create a larger buffer.  Mr. Snowden responded that doing such could result in the elimination of lots and the owner might not want to do that; furthermore, additional restrictions would make it harder to sell the lots, again possibly resulting in lost value to the developer.  He reported that the cul-de-sac had a radius of sixteen feet, which met the Town’s standards.  He finished by saying, “The current design allows for the runoff to collect inside the cul-de-sac.”
Mr. Adams inquired about allowable clearing within a lot.  Mr. Snowden reported that there was a restriction allowing no more than 12,000 square feet to be cleared on each lot.  He said this keeps more wooded areas and is therefore better for treating the stormwater runoff
Mr. Montminy questioned how the phosphorus is quantified and expressed his belief that there should be a way to test the actual phosphorus in the stormwater runoff.  Mr. Montminy expressed concern over the possible negative affect on his property value if the stormwater runoff causes China Lake to turn green.  Mr. Snowden said the DEP standards were updated within the last couple of years and was based on scientific water samples of model sites with vegetated and impervious surfaces.  He also stated there was no language that said that a developer had to monitor the actual stormwater runoff from a developed site.
Robert Fletcher, an abutter to the north of The Cabins at China Lake, commented on the plunge pool which was installed on The Cabins’ property several years ago by contractor Robin Tobey.  Mr. Fletcher said that during storms there was stormwater running over the top of the plunge pool and it takes whatever soil is on the top of the ground (as the runoff exits the plunge pool) right into the lake.  Mr. Fletcher expressed concern over the change in elevation from the Old Narrow Gauge rail-bed and wanted to know where that stormwater was going to go.  He further stated his belief that the stormwater from the project was going to wash into the lake.  Mr. Fletcher said that he would like to know if anyone could show him “phosphorus in a jar” so that he could see what it looked like.  Mr. Snowden responded, by describing the ditching, filter berms, under-drains and wetlands, and how all these elements of the design will help the flow and treatment of stormwater runoff from the post development.
Mr. Fletcher, citing the problems experienced by the owners on Tarybelu Lane, expressed that he would like to see a homeowner’s association in-place for the proposal.  CEO Pierz and Mr. Snowden explained that in 2006 the Town incorporated such standards into the Subdivision ordinance and the Town now requires articles of incorporation for the formation of a homeowner’s association to provide for enforcement of the subdivision’s by-laws.  He asserted that all of the information for this project will be reviewed by the China Planning Board for compliance.
Peter Foote inquired about the road and asked whether the road would be built to the Town’s Streets and Ways Ordinance with no intention to pave it, or would the roadway be private.  Mr. Snowden explained that the road would be built to the specifications of the Streets and Ways Ordinance but he was unsure whether the developers would immediately ask for the road’s acceptance as a Town way.  He did also add that, for the property retained by Wachusett Properties, Inc. (including the tennis courts), the phosphorus calculations were inclusive for this land outside the development. 
Mr. Adams explained his familiarity with the property as the Candlewood property had been in his family since 1961.  He claimed that the site walk earlier showed very dry conditions.  Mr. Adams stated that the subject property usually has standing water fifteen (15) inches deep in some places, and he expressed concern that putting in a road and cutting trees will cause the water to have to go somewhere.  He said he thought that the culvert in his driveway already had all it could do to handle the current flow of stormwater.  Mr. Fletcher expounded on the current flow of stormwater through the existing culverts along Lakeview Drive and explained that south of his property the stormwater water has been within a foot of going over the road.  Mr. Snowden rebutted and explained the DEP requirements to handle the volume of runoff. 

With all comments ending, Planning Board Chairman Martin closed the public hearing at 8:30.
The Board reviewed what was still needed for final approval of the project.  Mr. Snowden stated that the deed restrictions, Articles of Incorporation and Road Association By-Laws are still undergoing legal review by the developers.  Mr. Snowden said he would be prepared to have all outstanding items ready for the final review at an upcoming meeting, and would check with the developer regarding moving the buffer near the cul-du-sac.
8:38 PM
Review findings of fact and final decision regarding a Conditional Use Permit Application by Kevin Gower d/b/a KEG Landcare to conduct a commercial retail sales business selling landscaping materials at the location of 60 Alder Park Road in China, Maine.  The property is in a Rural District in the East Basin Watershed of China Lake as identified by China Tax Map 34, Lot19-A.
Mr. Gower appeared before the Planning Board.  Planning Board Chairman Martin asked CEO Pierz to read letters from China Rescue, and from Richard Morse of the South China Fire Department, into the record.  Both letters indicated that Mr. Gower’s proposal presented no problems.  Mr. Gower stated that he was uncomfortable having on record that he would have to close at a certain time as his current hours of operation were not an issue now and nothing was really changing.
CEO Pierz read the conditional use permit criteria into the record, as submitted by Mr. Gower.

Criteria 1:  The proposed use does not meet the definition or specific requirements set forth in this Ordinance or will not be in compliance with applicable State or Federal laws.   

Planning Board member Dudley made a motion that criterion 1 had been met.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 5-0, all in favor that criterion 1 had been met.  

Criteria 2:  The proposed use will create fire safety hazards by not providing adequate access to the site, or to the buildings on the site, for emergency vehicles.  

Planning Board member Isenbrand made a motion that criterion 2 had been met.  Planning Board member McCormac seconded the motion.  The Planning Board voted 5-0, all in favor, that criterion 2 had been met. 

Criteria 3:  The proposed exterior lighting will create hazards to motorists traveling on adjacent public streets, or is inadequate for the safety of occupants or users of the site, or will damage the value and diminish the usability of adjacent properties.    

Planning Board member Dudley made a motion that criterion 3 had been met.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 5-0, all in favor, that criterion 3 had been met.  

Criteria 4:  The provisions for buffers and on-site landscaping do not provide adequate protection to neighboring properties from detrimental features of the development.  

Planning Board member Dudley made a motion that criterion 4 had been met.  Planning Board member McCormac seconded the motion.  The Planning Board voted 5-0, all in favor, that criterion 4 had been met.  

Criteria 5:  The proposed use will have a significant detrimental effect on the use and peaceful enjoyment of abutting property as a result of noise, vibrations, fumes, odor, dust, glare or other cause.  
Planning Board member Dudley made a motion that criterion 4 had been met with the condition that Mr. Gower’s hours of operation shall be 6AM to 8PM Monday through Saturday, except that occasionally there may be times that business bill be conducted later that 8PM in order to accommodate customers.  Planning Board member Isenbrand seconded the motion.  

Planning Board member McCormac expressed concern that this condition was inconsistent with the expectations of other businesses.  Planning Board member Dudley stated that he was in favor of the condition as written.  The Planning Board voted 5-0, with the condition specified, that criterion 5 had been met.

Criteria 6:  The provisions for vehicular loading and unloading and parking, and for vehicular and pedestrian circulation on the site and onto adjacent public streets will create hazards to safety.  
Planning Board member Isenbrand made a motion that criterion 6 was met.  Planning Board member Bronson seconded the motion.  The Planning Board voted 5-0, all in favor, that criterion 6 was met. 

Criteria 7:  The proposed use will have a significant detrimental effect on the value of adjacent properties which could be avoided by reasonable modification of the plan.  
Planning Board member Dudley made a motion that criterion 7 was met.  Planning Board member McCormac seconded the motion.  The Planning Board voted 5-0, all in favor, that criterion 7 was met.  

Criteria 8:  The design of the site will result in significant flood hazards or flood damage or is not in conformance with applicable flood hazard protection requirements.  
Planning Board member Isenbrand made a motion that criterion 8 was met.  Planning Board member Dudley seconded the motion.  The Planning Board voted 5-0, all in favor, that criterion 8 was met.  

Criteria 9:  Adequate provision has not been made for disposal of wastewater, solid waste, or for the prevention of ground or surface water contamination.  

Planning Board member Dudley made a motion that criterion 9 has been met.  Planning Board member McCormac seconded the motion.  The Planning Board voted 5-0, all in favor, that criterion 9 has been met.  

Criteria 10:  Adequate provision has not been made to control erosion or sedimentation.  

Planning Board member Dudley made a motion that criterion 10 had been met.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 5-0, all in favor, that criteria 10 had been met.  

Criteria 11:  Adequate provision has not been made to handle storm water runoff or other drainage problems on the site.  
Planning Board member Dudley made a motion that criterion 11 had been met.  Planning Board member McCormac seconded the motion.  The Planning Board voted 5-0, all in favor, that criteria 11 had been met.
Criteria 12:  The proposed water supply will not meet the demands of the proposed use or for fire protection purposes.   
Planning Board member Dudley made a motion that criteria 12 had been met.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 5-0, all in favor, that criteria 12 had been met. 
Criteria 13:  Adequate provision has not been made for the transportation, storage, and disposal of hazardous substances and materials as defined by State law.  
Planning Board member Isenbrand made a motion that criterion 13 had been met.  Planning Board member McCormac seconded the motion.  The Planning Board voted 5-0, all in favor, that criteria 12 had been met. 
Criteria 14:  The proposed use will have an adverse impact on significant scenic vistas or on significant wildlife habitat which could be avoided by reasonable modification of the plan.  

Planning Board member Dudley made a motion that criterion 14 had been met.  Planning Board member McCormac seconded the motion.  The Planning Board voted 5-0, all in favor, that criterion 14 had been met.  

Criteria 15:  When located in the Resource Protection District, Stream Protection District, Shoreland District, the proposed use does not meet the standards in Section 5 of this Ordinance.  

Planning Board member Isenbrand made a motion that criterion 15 was not applicable.  Planning Board member McCormac seconded the motion.  The Planning Board voted 5-0, all in favor, that criterion 15 was not applicable.  
Planning Board member Dudley made a final motion that all criteria had been met, and the application approved with condition added: Operating hours shall be established as follows:  6AM to 8PM Monday through Saturday, except that occasionally there may be times that business bill be conducted later that 8PM in order to accommodate customers.  Planning Board member McCormac seconded the motion.  The Planning Board voted 5-0, all in favor, to approve the application with the noted condition.  

9:00 Meeting Minutes
Review draft meeting minutes from February 24, 2009
Planning Board member Dudley made a motion that the minutes of February 24, 2009 be deemed complete and accepted.  Planning Board member Isenbrand seconded the motion.  The Board voted 4-0 in favor, with Planning Board member Bronson abstaining.
Communications


Review and discuss proposed Shoreland Zoning updates.
CEO Pierz briefly reviewed some of the changes associated with the update of the local shoreland district regulations.

E-mailed information on LOW IMPACT DEVELOPMENT from Jim Hart and information on the Kennebec Valley Council of Governments’ (KVCOG) 2009 FORUM on the FUTURE was distributed to the Board.
Obscenity Ordinance (E-mail dated April 21st from David and Nancy Glusker) was also discussed.
The Board would like to know if an obscenity ordinance from any town has been tested in court.  CEO Pierz said he had spoken with the Vassalboro Town Manager who has collected four (4) existing ordinances and said that a draft ordinance would be presented to the Vassalboro Selectmen on April 29, 2009.  
Lincoln Holdings, LLC:  Route 3 corridor project – 
CEO Pierz said that a preliminary project plan was in the office for  Lincoln Holdings, LLC for a proposed development along the Route 3 corridor.  He added that the phosphorous control plan was being worked on.

Earlon & Mark Eugley:  After-the-Fact Timber Harvest Permit Application - 
The property owners were working with Robbins Lumber Company and the CEO to obtain the after-the-fact permit.

Appeal filed on April 22, 2009 re: Jesse Glidden Conditional Use Permit -

An appeal was filed on April 22, 2009 by abutters to Mr. Glidden’s property along Southern Oaks Drive.  Planning Board secretary Lisa Knight will be working on completing the minutes to produce the record for meetings covering Mr. Glidden’s application and approval.  Mr. Glidden will be meeting with the Maine Department of Environmental Protection in the current week regarding a possible exemption under Title 38 M.R.S.A..  The appeal hearing will not be scheduled until late May or June, 2009.
Central Maine Power Reliability Program – Pierce Atwood Meeting – Permit Time Frame – Application Fee – Shoreland Zone -

Central Maine Power is concerned about the permit time frame as the work under the Program will not begin in China until 2010.  China’s permit requires that a project begin within one year, and the Land Use Ordinance does not allow for a waiver but does allow for a one time extension of one year on an approved permit.  He also said there was a discrepancy in that the CMP project maps do not coincide with the Town’s Land Use District Map.  The Planning Board questioned why Central Maine Power would not just wait to apply until a time closer to their intended start date.
9:22 PM Adjournment

Scheduling of the next Planning Board meeting for May 12, 2009
Adjourn


With all other business concluded, Planning Board member Isenbrand made a motion to schedule the next meeting for 7:00 PM on May 12, 2009 and to adjourn the meeting.  Planning Board member Dudley seconded.  The Planning Board voted 5-0 in favor of the motion and adjourned at 9:25 PM.
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