CHINA PLANNING BOARD
MEETING of FEBRUARY 22, 2011
Approved Meeting Minutes

Members present: Ronald Breton, Milton Dudley, Michael Morris, Scott Rollins and James Wilkens.

Others present:  Code Enforcement Officer (CEO) Scott Pierz, Planning Board Secretary Martha Wentworth, Selectman Peter Foote, Rick Hayden and Selectman Irene Belanger.

Chairman Breton called the meeting to order at 7:05 p.m. and appointed Scott Rollins to voting capacity.  The meeting was immediately opened up to the public hearing on the warrant article for the proposed Federal Emergency Management Agency (FEMA) final map date for the Town’s flood maps.

CEO Pierz began with a synopsis of the purpose of the change involving the final map date.  CEO Pierz indicated that he was contacted in 2009 by FEMA.  Lou Sidel, a retired Maine State Planning Office Floodplain Coordinator, was rehired as a consultant to FEMA.  Mr. Sidel indicated the Town’s Floodplain Management Ordinance was outdated; so in 2009 the Town of China enacted and passed a new ordinance with updated flood insurance rate maps.  The most current map date at that time was July 15, 2008 but these were draft maps which were included in the ordinance.  On December 16, 2010 the Town received correspondence from FEMA with a final map acceptance date of June 16, 2011.  The Town of China is required to amend and adopt the new maps within six (6) months of the December 2010 correspondence.  On Saturday March 19, 2011 a warrant is included at the annual town meeting to adopt the new flood map date.  CEO Pierz confirmed the only change was the change in map date.  CEO Pierz shared there was no intended language changes to the Ordinance, just the map date change.

Planning Board Member Rollins asked CEO Pierz to confirm there were no map “zone” changes.  CEO Pierz confirmed the only change would be the final map date, and that the maps are more detailed and available to the China Town Office through the Geographical Informational System (GIS).  CEO Pierz continued by stating that if the Town does not adopt the new final map date then the Town would no longer be a part of FEMA’s National Flood Insurance Program.

Chairman Breton then opened the floor to comments and questions.  These comments were as follows:

1. Mr. Frederick Hayden, President of the Three Mile Pond Association, asked if the floodplain elevation was based on a one hundred (100) year occurrence.  CEO Pierz displayed the maps with the one hundred year (100) floodplain informational statement.  Mr. Hayden wanted to know if the Town’s ordinance references this basis.  Planning Board Member Rollins declared that the Ordinance references the FEMA maps and, therefore, the Ordinance references this one hundred (100) year floodplain basis. 
2. Selectman Irene Belanger shared that the Town of China may be prohibited from applying for grants if the revised map date was not adopted.  Planning Board Member Rollins stated that residents would be unable to purchase flood insurance.  CEO Pierz asked Planning Board Secretary Martha Wentworth if this was a fact.  Mrs. Wentworth advised the Board that if the Town was not a participating town then the residents could not purchase flood insurance.  Chairman Breton asked Mrs. Wentworth to state her primary occupation; she stated she was an insurance agent.  

With no further comment from the audience, the public hearing was closed at 7:24 PM

Chairman Breton moved on to the review of the draft meeting minutes from January 25, 2011.  Planning Board Member Morris wanted to amend the 3rd paragraph on page four (4) where it stated Planning Board Member Morris suggested a water meter be installed.  Planning Board Member Morris said that the statement was made by Planning Board Member Rollins.  Planning Board Member Rollins accepted the change and Planning Board Member Morris motioned to accept the minutes with that change.  Planning Board Member Wilkens seconded the motion.  Motion passed 4-0-1 with no further discussion and Planning Board Member Dudley abstained as he was not present at the January 25, 2011 meeting.

Chairman Breton moved onto communications.  CEO Pierz provided the following:

1. CEO Pierz wanted to state his appreciation for Mrs. Cote’s hard work on the after-the-fact permits.  One hundred thirty (130) cases have been closed for a total payment to date of two thousand seven hundred ninety two dollars and sixty five cents ($2,792.65).  There are twenty (20) pending cases requiring spring follow-up and an additional thirteen (13) for CEO Pierz to follow up on personally.  There remain twenty three (23) cases that have made no response to the Town’s second notice.  Planning Board Member Wilkens asked if the twenty three (23) with no response will be reported to the Administration for discussion with the Selectmen.  CEO Pierz said he would discuss this with Town Manager Dan L’Heureux.
2. CEO Pierz reviewed the results of the Visioning Session as Planning Board Member Rollins was absent.  CEO Pierz shared the following:
a. Planning Board to pursue a Low Impact Development (LID) forum
b. The need for the Planning Board to review the application review fee structure
c. The review of the time frames for a completed application
d. Planning Board review of home occupations and how to handle the need for permitting of these businesses.

Planning Board Member Wilkens added the brief discussion on the review of zoning ordinances and examination of the Route 3 corridor, and Chairman Breton added the need to review the sign ordinance to the list.
Chairman Breton moved the meeting along to additional business.  The first discussion was on the fee schedule for application reviews and subdivisions proposals.  Chairman Breton wanted to know if the Town of China was aligned with other towns.  CEO Pierz provided, with the help from Clerk Julie Finley, other town fees.  A handout with comparisons was provided.
Planning Board Member Rollins declared that the range of fees varies and asked, if the Town increases Planning Board fees and take in additional amounts, whether those funds are going to be put toward the Code Enforcement Office (CEO) and the Planning Board budgets.  CEO Pierz advised that he believes the town manager would like the cost of providing Town services to equal the fees collected.  Board members reviewed the information in the handout thoroughly and Chairman Breton said that the item would be on the next agenda for further discussion.
CEO Pierz then provided the Planning Board with a handout in regards to home occupations.  Chairman Breton wanted confirmation from the Board that they would like to pursue the idea and research of home occupations before opening the discussion.  Planning Board members agreed to move forward and review the need to amend the home occupation requirements.
CEO Pierz pointed out that the handout provided was based on the Town of Standish, Maine and that their program had a three-tiered level which increases standards from home occupations to retail stores.  CEO Pierz stated the Town’s current Land Use Ordinance allows home occupations without a permit and only requires a filing at no cost to the applicant.  CEO Pierz also said that Ordinance currently allows for a three by three (3x3) sign, but limits the home occupation activity to less than one thousand (1,000) square feet with no more than three (3) employees; the occupation could also be conducted in an accessory building with those stipulations.  CEO Pierz went on to provide examples of home occupations in the Town of China:  
1. Gun shops
2. Recording Studios
3. Ticket sales
4. Massage Therapists
5. Administrative services
6. Home day care
7. Hair stylists

CEO Pierz stated that he did not consider welding and auto repair shops as home occupations.  CEO Pierz advised the Board that the occupations should be ones that could normally be conducted within the dwelling unit in order to be considered a home occupation.

CEO Pierz added that these home occupations could generate traffic and noise, and may impact the neighborhood; current requirements have no oversight how the home occupation could potentially impact the surrounding areas.

Chairman Breton expressed that the Planning Board had a responsibility to know what was going on in the community; CEO Pierz put forward that the local assessing agent should be aware as well due to the need to determine personal property taxes.

Planning Board Member Wilkens agreed that the Planning Board should know what was going on in the community and that the neighbors should have a say as to what was going on around their area.  Planning Board Member Rollins suggested that maybe all businesses should come before the Board.

Mr. Hayden wanted to know how this home occupation would mesh with the Land Use Ordinance and Chairman Breton submitted this would be an amendment to that Ordinance.  Mr. Hayden thought that the Planning Board should work with the Comprehensive Planning Implementation Committee and Planning Board Member Rollins stated that the Implementation Committee had not met for quite some time.  Chairman Breton conveyed that the Planning Board was a working Board and that the Planning Board cannot be at a stand still waiting for other committees to review certain items.  Chairman Breton offered to work with the Implementation Committee.  Mr. Hayden wanted to know how the Implementation Committee viewed home businesses.  CEO Pierz said that the Implementation Committee worked on two (2) items during their time together in 2010: landscaping and lighting (they were working on parking when they last met).  CEO Pierz’s experience was that the Implementation Committee placed its focus on the Route Three (3) corridor whereas the Planning Board planning consideration are more widespread (and based on the China Land Development Code).

Selectman Foote spoke up and said he understood that there was a void in the Town’s various committees and he was aware the Implementation Committee needed to get back together and meet on a regular basis.  Selectman Foote asked Planning Board Member Rollins, who has been the Chair of the Implementation Committee, to try and get those Committee members back together. 

Chairman Breton asked the Planning Board to focus on the discussion at hand regarding home occupations.  Planning Board Member Dudley and Planning Board Member Morris commented that the idea of home occupations has been overlooked for a long time.  Planning Board Member Rollins indicated this was a Town-wide issue; the Planning Board should set standards to protect everyone, he said.  Planning Board Member Wilkens expressed the need to look at guidelines and try to avoid after-the-fact permits.  CEO Pierz suggested that the Board continue this discussion at the March 8, 2011 meeting.  Planning Board Member Wilkens made the motion to move forward and review home occupations and try to prepare something for the November 2011 Town Meeting.  Planning Board Member Dudley seconded the motion.  Motion passed 5-0 without further discussion.

CEO Pierz shared the following additional communication:

1.  Maine Municipal Association (MMA) has a web site with a list of the trainings available.
2. Russ Martin of Public Health Solutions, PLLC is offering classes on new changes to Maine Subsurface Waste Water Disposal Rules
3. The Central Maine Power’s Maine Power and Reliability Program (MPRP) is trying to get an application together and have contacted the CEO and asked for consultation with them on the local Ordinances that would apply to the MPRP.
4. Family Dollar is opening on March 17, 2011 and they will be in Town accepting applications on March 5, 2011 from 9AM to 5PM at the new store.

With no further business to conduct, Planning Board Member Dudley made a motion to adjourn and schedule the next meeting on March 8, 2011.  The motion was seconded by Planning Board Member Wilkens.  Motion passed 5-0 and the meeting was adjourned at 8:17 PM
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