China Planning Board

Approved Meeting Minutes

May 8, 2007

Planning Board Members Present:  Dwaine Drummond, Peter Foote, Scott Rollins, Bill Carey.
Others Present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary, Lisa Knight, Mary Grow, Paul Macdonald, Chris Choate, Kelley Choate, Rick Hayden, Joe Sears, David Wendell, Rick Pershken.
7:03 PM Business meeting called to order:

Planning Board Chairman Rollins called the meeting to order at 7:03 PM.
Review of Minutes:   

Review draft Planning Board meeting minutes of April 24, 2007.

Planning Board Chairman Rollins asked the Planning Board members if they had any additions or comments to the meeting minutes of April 24, 2007.  Planning Board member Foote made a motion to accept the Planning Board draft minutes as written.  Planning Board member Drummond seconded the motion.  The Planning Board voted 4-0, all in favor, to accept the minutes as written.  
Communications:  
CEO Pierz presented items under communication with the Planning Board.  These items included:  

CEO Pierz stated that the next Comprehensive Plan Meeting would be held tomorrow night, Wednesday May 9, 2007 at 6:30 PM at the Town Office to discuss Land Use and Development.  The committee is still trying to understand where both residential and commercial development would take place.
CEO Pierz stated that there would be a public hearing regarding ballet items such as road construction standards.  Planning Board member Drummond, Planning Board member Carey, Planning Board member L’Heureux, and CEO Pierz attended the hearing.  The Road Ordinance item would appear on the ballet on June 12, 2007.  The final document would be available through the Town Clerk.  CEO Pierz stated there would be a synopsis drafted for voters to summarize the ordinance for better understanding.  
CEO Pierz stated that Maine Woodland Properties had communicated with CEO Pierz through e-mail.  CEO Pierz stated that he and Neil Postlewaite would be meeting at 10 AM the following morning.  Mr. Postlewaite has the final bylaws of the West Sheepscot Estates Homeowner’s Association for the Town files.  CEO Pierz stated that Mr. Postlewaite would be recording these with the Registry of Deeds.  CEO Pierz stated that he would be doing a walk through of the road to see how it was coming and how it was holding up.  

CEO Pierz stated that after the public hearing at the Selectmen’s meeting, a Wetland Committee was formed.  CEO Pierz stated he read about it in the paper.  Neil Farrington would be heading the committee.  
CEO Pierz stated that on May 10, 2007, a MDOT [Maine Department of Transportation] public hearing would be held regarding the Route 202/9 culvert replacement across the Muldoon on the head of China Lake.  This meeting would be held at the China Town Office.  Planning Board member Drummond asked if the discussion was about closing 2 lanes or 1 lane.  Planning Board Chairman Rollins stated it looked like the MDOT was proposing a detour.  CEO Pierz stated that the lake level would be drawn down to accomplish this task.   The issues were closing part of the lane, half of the lane, or sending truck traffic through the Village.   Paul Macdonald expressed concern that he did not believe the bridge could handle the excess and heavy traffic.  Planning Board member Drummond asked where the detour would be.  Planning Board Chairman Rollins stated the proposed detour would be the causeway and then Main Street.  Planning Board member Foote asked how long this project would take.  CEO Pierz stated he did not know too much about it.  CEO Pierz stated he believed this would take place in July or August.  CEO Pierz stated that if they were to close down the whole road, the project would take less time.  

CEO Pierz stated that he had been sending the Planning Board newspaper clippings right along to keep the Planning Board members informed.  CEO Pierz told the Planning Board if they saw anything of interest to e-mail him.  

CEO Pierz stated that Richard Baker from the Department of Conservation had forwarded an updated Town of China wetlands map.  CEO Pierz stated that he had not had time to examine the map too closely.  

CEO Pierz stated that he had had a chance to communicate with Thad Barber, stating he had seen him in the office the day previous.  CEO Pierz stated that Mr. Barber wanted the Planning Board to know he was agreeable to return to the Planning Board.  CEO Pierz also stated that Mr. Barber had asked his opinion of closure of the Route 32 entrance.  CEO Pierz stated that in his opinion it should have been done in late December of 2005 to sometime before June of 2006.  “That part of the requirement of the State permit should be complied with.”  CEO Pierz stated that he would like to send Mr. Barber correspondence that he had talked to the Planning Board and that at least on his advice, Mr. Barber should move forward.  “I think they should go ahead with the plan from Ricky Pershken and have the layout placed on the place of the earth.”  
Planning Board Chairman Rollins stated his recollection was that he had to comply with this and was going to work out something with Park and Ride, and the Planning Board had not seen anything on that.  Planning Board member Drummond stated that it surprised him that Mr. Barber would ask CEO Pierz advice on that because that was discussed with the Planning Board previously.  Planning Board Chairman Rollins suggested getting back to the minutes to see what was discussed.  Planning Board member Foote stated that Mr. Barber was already doing business there so it was a CEO Pierz issue now.  CEO Pierz stated that Mr. Barber needed to get back to the Planning Board.  CEO Pierz asked what kind of environment Mr. Barber would be coming into.  “I will document the thoughts and remarks and send to Mr. Barber, and copy to the Planning Board.”  
CEO Pierz stated that the business owner at the end of lake wants to have a used car dealership.  CEO Pierz stated he would work with him so that he could make his way to the Planning Board.  

CEO Pierz stated that the next meeting was scheduled to be a workshop.  CEO Pierz also noted that on June 12, 2007, a few Planning Board members may not be available to attend the meeting due to China Middle School 8th grade graduation.  CEO Pierz stated that he would change the meeting on June 26 to a business meeting due to the conflict on June 12.  

CEO Pierz stated that he felt the Planning Board had to be prepared for commentary for the nature of commercial business and uses.  CEO Pierz stated that Mr. Barber was in attendance at the Comprehensive Planning Committee.  “Mr. Barber is interested as a businessman to look at potential businesses within a business.  My view is that you would want to take a look at that.”  Planning Board Chairman Rollins stated that the Planning Board had been consistent with that, and that is why Chris and Kelley Choate were in attendance at this Planning Board meeting.  CEO Pierz stated that as people were to become aware of commercial use issues, the Planning Board needed to respond accordingly.  
In going back to the Thad Barber issue, Mr. Macdonald stated, “I know some of you do not care about the signs, but U-Haul is there and now there are two illegal signs.  You could have 50 signs and no one is going to say anything?”  CEO Pierz stated that the Planning Board needed to address the signs because there are marquees, banners, and a different variety of ways to market products.  “We have an ordinance that states all you can get are two signs.  We need to put them on the platter of other things the Planning Board is doing and maybe revise the sign Ordinance to see if we want to allow businesses to have the signs.”  
Discussion Items:  

Review proposed amendments to the conditional use permit held by Chris and Kelley Choate to establish an office services center and to increase available parking at their P&M Driving School commercial business location at 363 Route 3 in China, Maine.  The property is identified by China tax Map 17, Lot 47-D in a Rural District in the East Basin Watershed of China Lake.  

Planning Board Chairman Rollins asked CEO Pierz to read off the 15 criteria.  CEO Pierz stated that when the Choate’s came in previously their permit was to establish P&M Driving School and for a sign.  “They have called and asked about an office services center and a parcel post pick-up site on location.  The way I helped to prepare the document was to take the original application and added the request to create additional parking for services and add services.”   Planning Board Chairman Rollins asked CEO Pierz just to highlight the changes.  CEO Pierz went through the additions to the checklist and the key items were to provide additional office services that were available during customary daylight hours of 8-5.  CEO Pierz stated this would only generate normal traffic.  There would be no greater traffic generated other than from area businesses.  CEO Pierz stated that additional parking would be developed this summer to accommodate the driving school.  CEO Pierz stated Mr. Choate would need to work on a site plan that would show where the additional parking would be.  Planning Board Chairman Rollins asked Mr. Choate how many additional spaces there would be.  Mr. Choate stated that the Planning Board’s version of his office center was “blown out of proportion.”  What he was looking to do was to have his wife Kelley Choate work in the office to work on driving school paperwork and she would be there if someone needed photocopying or notary services.  “We are not really looking to open another business, just to be there in case somebody needed photocopies done.”

Planning Board member Carey stated he had seen cars lined up on Route 3 the previous night and was concerned about safety issues.  Mr. Choate stated that he had more than enough spaces to handle 30 cars, but some people like to park on the street to not have to park next to other vehicles.  “We are going to expand the parking lot to keep everybody happy.”  Planning Board member Carey stated that the previous night was just a timing issue.  Mr. Choate handed out a hand-drawn diagram of the proposed parking area.  

Planning Board member Drummond stated that when the Planning Board looked at the original permit application they had seen that there would be adequate parking.  “We are not looking at increased vehicles.  The parking on the street was the clients doing.”  Planning Board member Carey stated that the driving school parking lot was full the previous night.  Mr. Choate responded by asking if the 18-wheelers parking on either side of the Market and Deli were an issue.  Mr. Choate stated that his situation with parking the previous night was very temporary.  Mr. Choate stated that he had called the Department of Transportation to see if he could put up No Parking signs but was told that was not possible.  

Planning Board Chairman Rollins asked if the request to add additional parking spaces was on the permit amendment prior to the previous night.  Mr. Choate stated that it was, but the reason he was doing it in the first place was so that no one could say anything about it.  CEO Pierz stated that people had come to his office with concerns.  CEO Pierz stated that he had had the understanding that there would be staggered traffic.  Mr. Choate stated that the only time there would be that many cars would be two times a month, the beginning of a course or the end of it.  CEO Pierz stated that it would be unfortunate if one of those two nights someone were to get into an accident.  “You cannot control those drivers.”  Mr. Choate stated that he had told the drivers the previous night to move their vehicles and park in the parking lot and they did.  CEO Pierz stated that he is an advocate for slower speeds, and it is a heavily trafficked corridor.  Mr. Choate stated that he was just irritated that he was told there was a complaint about being “bottlenecked.”
Planning Board Chairman Rollins asked how many parking spaces Mr. Choate was looking at.  Mr. Choate stated that there would be easily 50 and there were approximately 25 now.  “We are restricted to a maximum of 30 kids.”  CEO Pierz stated that he would advise the Planning Board to look at the schematic to see if the gravel requires a permit from the Code Enforcement Officer or the Planning Board.  “The Planning Board needs to look to see if you could adequately get in the parking area and move around.  Mr. Choate reminded the Planning Board that he already had a parking lot big enough to accommodate.  “By the time I am done, I will have more parking than the students I am available to have by law.”  
Planning Board member Foote asked Mr. Choate if the parcel pickup would be like a mailbox store.  Mr. Choate stated he was contemplating having a UPS pickup.  “I am not trying to be a UPS franchise store.”  Planning Board member Foote commented that there should be no problem at all with parking, as the office would be different hours as the driving school.   Planning Board Chairman Rollins asked if it were possible to drive around the building.  Mr. Choate stated it was not because of the septic.  Mr. Choate also stated that he had measured this out so the parking lot would be the maximum that he could make it.  Planning Board Chairman Rollins stated that he wanted to make sure that if Mr. Choate needed a couple more feet that he would not have to come back to the Planning Board.  Mr. Choate stated that that would not be possible.  “I have calculated the maximum.”  

Planning Board Chairman Rollins asked if there were any further questions.  Planning Board member Carey stated that again, about the previous night, he was just concerned.  Planning Board Chairman Rollins advised Mr. Choate that with the gravel and the parking, Mr. Choate was looking at over 100 cubic yards.  Planning Board member Foote asked if the septic system would be a problem.  Mr. Choate stated that the septic would be no problem.  “It is already set up for an apartment upstairs and there is not one.”  Planning Board member Carey asked if there was another entrance coming onto Route 3, and Mr. Choate informed him that there was not.  

CEO Pierz stated that the Town had been investigating the cost of doing business as far as permitting.  When addressing the Planning Board, CEO Pierz stated, “You are considering issuing another permit.  The review fee is $50 and issuing the permit is $75.  Unless you would like to consider waving the permit fees, $75 dollars is going to be the cost.”  Planning Board Chairman Rollins stated he did not see the need to wave the fee, as he felt the Town of China was pretty cheap compared to others.  Planning Board member Drummond asked CEO Pierz if Mr. Choate was going to be made to come back after the amount of gravel was determined.  CEO Pierz stated that Mr. Choate would not have to come back.  

Planning Board member Drummond made a motion to approve the permit for the business activity as described upon the condition that once the parking lot design was determined with the amount of fill verified, a permit would be issued by CEO Pierz.  “We are basically saying that that is okay.”  Planning Board member Foote seconded the motion.  Planning Board member Foote asked that if all developers are paying $75 every time they came to the Planning Board.  Planning Board Chairman Rollins stated that only when the Planning Board made a decision.  CEO Pierz stated that some people think that every time someone comes before the Planning Board they should have to pay.   It was decided that the Choates would have to pay the permit fee.  The Planning Board voted 4-0, all in favor, to approve the permit.  
7:55:  Project Review:  

Continuation of the review of Rowe and Wendell’s preliminary plot plan information for a ten (10) lot subdivision by Joseph Sears along Sears Drive in China, Maine.  The property is in a Rural District in the East Basin Watershed of China Lake and identified as portions of China Tax Map 38, Lot 36 and China Tax Map 33, Lot 19.  

Rick Pershken stated that there was a meeting held on the site with CEO Pierz and Town Manager Dan L’Heureux to look at the existing road.  “The opinion was that the road was pretty good with a couple of spots that needed some work.  I have done a road design.  We would like to put an area at the intersection where it is wet.  We would like to take care of the runoff of the road by putting a level spreader.  For the new roads, we would like to stop the road at the Breton property and put in a turnaround.  Planning Board Chairman Rollins noticed that this would be at the end of the subdivision road.  “How would you access lot 4?”  Mr. Pershken stated that lot 4 would be accessed by a driveway.  CEO Pierz stated that Shawn Breton had come in and had concerns about the condition of that area.  “He thought access to lots 5 and 6 would also be over that drive.  The proximity is that the travel way was so close to his home and he was wondering if it could be moved.  David Wendell stated that it would be an agreement between the two abutting property owners.  
Planning Board Chairman Rollins asked if the subdivision road was going to be ended prior to the end of the Breton property.  CEO Pierz stated that the Breton property was formally Joe Sears’ son’s property.  Planning Board Chairman Rollins stated that the road was being stopped short.  “What legal access do the people in lot 4 have to access their property? We have a gap.  You either need to get an agreement and build a road through the Bretons or go around it.”  Planning Board Chairman Rollins stated that the Planning Board needed to talk about the subdivision road going up to that last lot.  Mr. Wendell stated he had spoken with Mr. Breton and he felt that if that road were developed to full 50 foot width he would get overcrowded.  He knows that access exists already to lot 4.  There still will be a travel way to his property.  Mr. Wendell stated that the people on lot 4 are dealing with a private driveway and would be aware of that, and the lot 4 owner would have the ability to maintain the road on the Breton property.  Planning Board member Foote asked what was to happen if someone moves up to lot 4 and they cannot stand each other.  “How do they work together to maintain the road at that point.”  Planning Board Chairman Rollins asked if the Planning Board would be doing their job by not guaranteeing that the road would be built to standard.  Planning Board Chairman Rollins asked who maintained the road on the Breton property now.  Mr. Sears stated that he did.  Planning Board member Foote stated that there was confusion because all lot owners come through a subdivision road off Alder Park Road anyway.  “It would make sense for all of them to maintain the road.”  Mr. Wendell stated that lot 4 owners would use the road so he/she would have to be a part of the Road Association anyway.  
Mr. Wendell stated that as far as suitability for relocation of the road, there may be some issues as to how soft it would get once you get there.  Mr. Pershken stated that the whole site had many slopes.  Planning Board Chairman Rollins stated that the Planning Board had some concerns as to how the road would be set up.  “There are legitimate concerns for anyone who would purchase lot 4, not only for them but for fire and rescue.”  Planning Board member Foote asked how wide the driveway was now.  Mr. Pershken stated the driveway was about 12 feet wide.  Planning Board member Foote asked how wide the main road was.  Mr. Pershken stated the road now is 14-18 feet, it varies.  Planning Board member Foote stated that there was almost enough on the road dimension but just not the right-of-way.  

Mr. Pershken stated that Mr. Wendell and he were in discussion earlier that in the China Ordinance two residential lots could be accessed off one driveway.  Planning Board Chairman Rollins stated that the Ordinance states that two or less is considered a driveway but there are already driveways coming off that.  Mr. Wendell stated, “It has been historically described in deeds as owners having access over that driveway.  The right-of-way would run where the road was.”  Planning Board Chairman Rollins stated that the Planning Board was not disagreeing that Mr. Sears had the right to pass.  Mr. Wendell stated that Mr. Breton was aware of that.  “Mr. Breton’s concern was that it would turn into a 50-foot strip through his lot.  It would be in his best interest for the owner of lot 4 to have a fire truck get to his lot.  If you are going to be building on a lot you would have people capable of building a proper roadway.”  Planning Board member Drummond stated that the only thing that really stuck with him was the ability for the lot 4 owner to do what he wanted to the road after buying the lot.  “You want to have a good driveway to get there without dumping a lot of money into it each spring.  The question is, if I buy lot 4 and the section on the Breton property needed to be reconstructed, do I have the right to go in and do work even if Mr. Breton does not want me to?”  Mr. Pershken stated that once the lot owner got the right of way, he would have the right to get in and maintain.  Planning Board member Drummond added that there was a difference between maintaining and constructing.  Planning Board member Drummond stated he would be curious to see how it was written.  Planning Board Chairman Rollins stated that basically “You are going across property not in a subdivision to get to property in the subdivision.  We need to see how that is written.”  
Mr. Pershken asked the Planning Board if they saw any other issues other than the road issue.  Mr. Pershken stated that he would not make the road any wider, just increase the gravel.  CEO Pierz stated that Planning Board member Drummond had made a comment that the road would need to carry the load of the development on lot 4.  
Planning Board member Foote asked if on lot 8 the wooded buffer was in the middle of the lot.  Mr. Pershken stated it could be deeper.  CEO Pierz stated one might render that as inaccessible.  Mr. Wendell stated that the topography to lot 8 was 2.3 acres.  CEO Pierz asked what would happen if additional open space was provided as well as a reduced lot size.  “How would that affect phosphorous control?”  Mr. Pershken stated that it wouldn’t.  CEO Pierz asked if the buffers on lots 5 and 6 were extended if anything was gained from a phosphorous control point of view.  Mr. Wendell stated that realistically there was not really much that could be done with it.  Mr. Pershken stated that there was a small piece on the border of 5 and 6 that were wetlands.  
Mr. Pershken stated that the last time he was on the property there was snow on the ground, so he needed to get more of that information.  

Mr. Pershken stated that he had also done some preliminary design that did not include the Breton property - that is why it is marked preliminary.  “I think the whole thing was brought about because Mr. Breton did not want that going through there.  Mr. Pershken asked if there was a minimum requirement on the roads that the Planning Board would be happy with.  Planning Board member Foote stated that the road was 12 feet anyway so he was not that far off now.  Wendell stated that Town Manager L’Heureux’s comment was, “a little ditching and a little crowning you are in pretty good shape.”  That is what Mr. Breton was looking at but not necessarily 20 foot with 8 foot shoulders going through his property.  Planning Board member Foote stated asked if the Planning Board would feel better about this if the road went up to lot 4 then the lot 4 owners could do whatever he wanted after that.  CEO Pierz stated there was no set standard for right-of- way of driveways.  Planning Board Chairman Rollins noted that the Ordinance had not passed yet.  Mr. Wendell stated that after his meeting with Town Manager Dan L’Heureux, he had not spoken with him. “After we left it was my feeling Mr. Breton had a better idea.  It was basically to minimize the disruption to his lot and still have access to lot 4.”  
Planning Board member Foote stated that when Mr. Breton bought the house he knew that was a travel way.  “It is not my intention to go through this guy’s land.”  Planning Board Chairman Rollins stated that if Mr. Breton was taken out and spoken to, provisions could be made to make the person on lot 4 the ability to get to his property and allow the road to be maintained.  We would be more comfortable with that.”  Mr. Wendell stated that there was gravel there and there were wheel ruts.  Mr. Wendell stated that there was a grass center between the ruts.  It was a woods road.  It would need to be fixed up.  Mr. Wendell stated he had driven to lot 4 with a Ford Explorer without even thinking about going in 4-wheel drive.  
Mr. Wendell stated he had an abutters list for CEO Pierz and a deed description of open space.  
Planning Board Chairman Rollins stated that the next business meeting would not be on June 12, 2007 due to graduation of multiple Planning Board members’ children. 
Mr. Pershken asked what stage Mr. Sears was on with the Planning Board.  Planning Board Chairman Rollins stated that the Planning Board should be getting pretty close.  Mr. Pershken asked how many more meetings until this was finalized?  Planning Board member Foote stated that the Planning Board should just be about there.  
8:48 PM Additional Business or Discussion:

Planning Board Chairman Rollins stated that the next Planning Board meeting would be May 22, 2007 for a workshop, and the next one after that would be a project review in June.  

Rick Hayden asked if it was customary during public hearings not to open the discussion to the floor for comments.  Planning Board Chairman Rollins stated that this was not actually a public hearing, and asked Mr. Hayden if he had any comments.  Mr. Hayden stated he did not, but he did not believe the floor was open to the public.  “I have no comment.”  Planning Board Chairman Rollins stated that after the next meeting there would be a public hearing.  “I apologize for not officially opening the floor. At the public hearing I will formally address the floor.”  Planning Board member Drummond clarified that tonight’s meeting was a public meeting, not a public hearing.  
Mr. Macdonald asked what the next workshop would be.  Planning Board Chairman Rollins stated that the Planning Board was waiting on the Phosphorous.  Planning Board Chairman Rollins stated that most likely the Planning Board would be discussing septic system compliance and more on the shoreland zone.  CEO Pierz stated that there would definitely be an update on shoreland compliance.  Planning Board Chairman Rollins stated that the other thing was the fees.  We would at least start talking about it.  Mary Grow stated that the Planning Board would have to make a summary of the proposed amendment because CEO Pierz promised he would have it to the Selectmen for review for the next meeting.  The next meeting would be next Monday.  CEO Pierz stated he would draft that.  

Planning Board Chairman Rollins stated that the next scheduled meeting would be on May 22, 2007.  Planning Board member Drummond made a motion to schedule the next meeting for May 22, 2007.  Planning Board member Foote seconded the motion.  The Planning Board voted 4-0, all in favor.  
Planning Board member Drummond made a motion to adjourn.  Planning Board member Carey seconded the motion.  The Planning Board voted 4-0, all in favor.  The meeting was adjourned at 8:55 PM.
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