China Planning Board

Approved Meeting Minutes

October 23, 2007

Planning Board Members Present:  Peter Foote, Scott Rollins, Mike Martin, Larry Rancourt.
Others Present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary Lisa Knight, Greg Gay, Bill Cook, and Neil Farrington.
7:03 PM Business meeting called to order:

Planning Board Chairman Rollins called the meeting to order at 7:03 PM.  Alternate Planning Board member Martin was appointed to voting capacity.

Review of Minutes:   There were no meeting minutes to review.
Communications:  

CEO Pierz presented items under communication with the Planning Board.  These items included:  

CEO Pierz mentioned that members of the Planning Board and the public met on Sunday, October 21, 2007 to conduct a site walk on the Zimmerman property along the West Tobey Road to review the proposed Hannaford project. 

CEO Pierz stated that a Comprehensive Planning Committee Meeting was held October 22, 2007.  The next meetings were scheduled to be held on November 5th, 19th, and December 3rd, 2007.  The committee would be discussing the land use component portion of the draft plan.  The meeting on November 19, 2007 would be to examine the first rough draft of the plan toward completing the review process and for general comment purposes.  

CEO Pierz stated that the Maine Municipal Association (MMA) Planning Board and Appeals Board workshop would be held on November 29, 2007.  Planning Board Chairman Rollins stated he was interested in attending.  CEO Pierz stated if anyone else would be interested in going, the Town would pay for their attendance.  Planning Board Martin stated he would also like to attend.  

CEO Pierz stated that the November 6, 2007 Town Meeting would be held at the China Middle School at 7:30.  James Wilkins was running for District 1 (for the seat vacated by former Planning Board member Larry Rancourt).  Vivan “Buddy” French was running for the position previously held by Planning Board member Drummond in District 3. 

CEO Pierz stated that Planning Board members had a copy of the appeal filed by Albert Althenn on the Sears subdivision approval of September 11, 2007.  The appeals filed by Monte Sylvester and Russell and Kathleen Varin regarding Dennis Crosen d/b/a S&T Motors had still not been scheduled.  Planning Board Chairman Rollins asked if there was any timeline on scheduling.   CEO Pierz stated there was no further information about the scheduling of these appeals.     

CEO Pierz stated there was a document regarding the graphic content of wetlands within the China Lake watershed. 

CEO Pierz also stated that the new building permit fees had been formally adopted by the Board of Selectman and was effective October 15, 2007.  CEO Pierz stated he has begun to implement the new fees.  Except for well permits and sign permits at $20, all fees regarding structural improvements had been increased.  CEO Pierz stated he just issued the permits for a new modular home with a front porch and attached garage, a well, and septic and plumbing permits.   The fee was $502.20.  CEO Pierz stated he wanted to advise everyone that the fees have been increased, and that people should not be surprised by said increases.  He said there was no apprehension from the two people whom he had recently issued permits.  He mentioned that the function of the Monmouth code enforcement office was generated solely from revenues accrued from permitting fees.  Planning Board member Martin asked if China’s new fees went to any particular account.  CEO Pierz stated that they go to the general fund right now.  The Selectman may have other ideas of where these revenue funds should ultimately end up.  Planning Board Chairman Rollins stated that the fees should all go into a permit line item in the general funds to be used for other support and resources necessary to the function of the CEO’s office.  CEO Pierz stated he was going to track the nature of the permits to see what people were permitting, and to compare the new fees to what building permits would have generated for income under the previous fee schedule.

7:15 PM NEW BUSINESS-DECISIONS:


Review a Conditional Use Permit Application by the State of Maine, Department of Transportation (MDOT) concerning the construction of an 11’6’’ by 129’ addition to the MDOT garage facility located along Route 3 in China, Maine.  China Tax Map 16, Lot 14 and 15 identify the properties in both Resource Protection and Rural Districts in the East Basin Watershed of Chin Lake.
Planning Board Chairman Rollins asked for a brief explanation of what the applicant was looking to do.  Greg Gay of the MDOT said the State wanted to add onto the existing State garage facility in order to be able to put trucks and equipment in the building (i.e. so there would be enough room for the MDOT trucks).  Planning Board Chairman Rollins asked CEO Pierz to read through the conditional use criteria.  CEO Pierz asked Mr. Gay how big the plow trucks were.  Mr. Gay stated he was not sure of the measurement, but did say they were getting bigger.  “The MDOT can’t even meet the OSHA standards [regarding the building] with what [equipment] the State has right now.”
CEO Pierz read the conditional use permit criteria into the record.  This would include a 1,483 square foot addition.   The proposed use would not create fire safety hazards.  The addition would be accessed directly from the Route 3 corridor by the existing entrance along Route 3.  The entrance was already sufficiently sized to accommodate emergency vehicles.  MDOT will strive to maintain existing buffers as they are.  The location of the expansion would not be visible from the Route 3 corridor.  There would be little impact on the abutting properties except for the actual construction activities which was expected to last about six (6) months.  The project would not affect the value of adjacent properties, since the facility already existed and the proposal was simply to expand the current size of the garage.  The design would not cause nor be affected by flood damage as the project’s elevation was seen to be well-above the base flood elevation of the surrounding area.  There was no anticipated concern about ground water contamination, and there would be no additional impact concerning the disposal of waste water.  The project would not fall under the Phosphorous Control Ordinance since the proposed expansion was less than the 1,500 square foot threshold for expansions to existing [governmental] buildings.  There would be no anticipated demand for additional water use, and there was no planned storage of hazardous substances or materials.  The location of the proposal would be in a Rural District and not subject to standards of shoreland districts.

Planning Board Chairman Rollins asked if the proposed addition was just for the increased size of the trucks, or if there would be any new equipment requiring the expanded space.  Mr. Gay stated that with the restructuring of the MDOT service areas, the South China facility was now in charge of the Montville (Maine) crew.  “The Montville crew is sometimes here and we are sometimes in Montville,” he explained.  Planning Board Chairman Rollins asked if there were any new employees at the facility.  Mr. Gay stated there was not.  “What we are asking for is to provide storage for what we have,” Mr. Gay expressed.  Planning Board Chairman Rollins asked if there would need to be any clearing.  Mr. Gay stated there would not be a need for any clearing as the rear of the present building already had enough space to accommodate the proposed expansion.  Planning Board member Rancourt asked if this addition would be directly off the cleared area.  Mr. Gay stated it would be within the area that was already cleared.  “We used to store “sanders” there; now they are [located] on the pavement.”  Planning Board Chairman Rollins asked if someone would be able to see the addition from the Old Route 3.  Mr. Gay stated that when the leaves are off the trees someone would be able to see the addition from the Old Route 3 (i.e. Village Street).  
Following the discussion, Planning Board member Foote made a motion that the application was complete.  Planning Board member Rancourt seconded the motion.  The Planning Board voted 4-0 that the application was complete.  
Planning Board member Rancourt made a motion that the conditional use criteria had been satisfied.  Planning Board member Foote seconded the motion.  The Planning Board voted 4-0 that the conditional use criteria had been satisfied.  

Planning Board Chairman Rollins informed Mr. Gay that all that was required to be done now was pay the fee.  CEO Pierz stated that the permit would be drafted and given to Planning Board Chairman Rollins to review and sign.  
ADDITIONAL BUSINESS OR DISCUSSION:
Planning Board Chairman Rollins stated that unless anyone objected, he would like for Selectman Neil Farrington to speak.  Mr. Farrington stated he wanted the Planning Board to know that he appreciated the duties of the Planning Board members and the complexity of issues they had to deal with.  

Mr. Farrington stated that a rapid assessment study of the four (4) wetland area sites around China Lake had been completed.  “The professor hired has been energizing the wetlands committee; his name is Professor Curtis Bowdin.  He will go over his findings on Saturday, October 27, 2007 at a meeting to have him show us how he determined his findings.  He thinks we could look for grant money to continue the studies of the wetlands in and around China Lake.  He is very knowledgeable and it is important that he takes the science out of the discussion.  I feel that the wetland is natural filtered water.  With all the buildings allowed to be built and the local existing fire roads, both development and camp roads have been pushing a lot of phosphorous into the lake,” said Mr. Farrington.  He continued saying, “All in all, it is just having the patience to let the science prove out and find out where to go from here.  Sherri Wilkens, myself, and others (of the Phosphorus Study Committee) will be discussing the current Phosphorous Ordinance.  That meeting would be held next Thursday, November 2, 2007.  We have not forgotten about those issues pertaining to phosphorus and how it impacts water quality.”  

Mr. Farrington concluded by thanking the Planning Board for putting up with special interest groups.  

Review proposed DEP guideline changes regarding Shoreland Zoning and the China Land Development Code.

Planning Board member Foote asked what was going on with the proposed Shoreland septic system compliance program.  There have been no updates.  CEO Pierz stated he went to a 2-day annual Code Enforcement Multipurpose Workshop in Portland last week.  “The few things covered at the workshop this year included timber harvesting, forestry issues, and subsurface plumbing.  Russell Martin of the Maine Division of Environmental Health gave a presentation on subsurface wastewater issues.  Mr. Martin had also been in attendance at one of our Planning Board meetings when the notion about shoreland septic system compliance was first being talked about.”  CEO Pierz said he had diagrammed a flowchart indicating a possible program that would serve as a means to review existing septic systems in Shoreland Districts.  “There are different categories.  There are those systems that have been inspected but may not have appeared on the data base of those inspected and approved; and then there's everybody else.  There were a number of people who responded to a survey the Town mailed out in early 2006 by forwarding a copy of their septic system design.  Although most of the information returned was irrelevant, people did take the time to drawn and describe what they believed their septic system to be.  Finally, there are those people who did not respond at all.  Those categories have to be broken down.  It could be feasible that a certified inspection agent would inspect one’s septic system.  If the septic is determined to be defective, it would have to be replaced.  If the septic system is within the normal parameters, those individuals would be monitored, revisited, and eventually ultimately be asked to replace their older systems.  There could be another revolving inspection every five (5) years or so.  The other category is for those people that will not do anything.  The Town has to be aggressive with that group.”    Planning Board member Foote asked where the Town was with this proposed program.  CEO Pierz stated there was a list dating back to October 2006.  “The Town is in possession of that database.  We would need to go back to August and September of 2006 and review all plumbing permits from that time.  We also have a list of those people who have not responded.”  Planning Board member Foote stated that the Planning Board had had this in motion and the issue was dropped when the Planning Board went into the review of private road standards.  “[The program] keeps getting pushed down the ladder,” he said.   CEO Pierz stated that when he would provide a draft of the proposed program, he would also provide what he thought might be reasonable time frames for compliance.  “You have to give people reasonable time to order inspections.”  Planning Board member Foote asked if the Town could contract somebody to provide the inspections.  CEO Pierz asked if Planning Board member Foote was proposing the Town pay for these inspections.  Mr. Farrington stated that might be a way to find out inadvertently if people’s septic systems were bad if they refused inspection.  Planning Board member Foote stated it was a way to move the progression of this whole thing quicker.  CEO Pierz stated he did not know how the Town would feel about assuming the burden of cost.  Mr. Farrington stated, “You just raise the permit fees; that should do it.”  Planning Board Chairman Rollins stated that the Town could force landowners to have an inspection by a certain date, and if they did not, they would be in violation.  CEO Pierz stated there would have to be some allowance for the process of having a septic design.  “Also, financially people may need time to find a funding source to replace a septic system.”  Planning Board member Foote stated that this has been talked about as a step-by-step process.  “We have to collect the data first.  How about informing the landowners that the Town is going to help them out?  Sell it to [the people] make it work and to move forward.”  Planning Board member Rancourt stated that the shorefront owners would soon be getting their tax bills from the new revaluation.  CEO Pierz stated that the Planning Board could reasonably recommend a prospective program to the administration.  “When you start saying you would pay for the inspection, people would want help paying for a replacement [system].”   As rebuttal, Planning Board member Foote stated that the Town could help people with a portion of the program.  We can possibly help them get in contact with a lending institution.”  CEO Pierz stated that the Town would have to be realistic with the time frames.  Planning Board member Martin asked if there was any talk about pumping septic tanks.  CEO Pierz stated that the State’s plumbing code recommended that people should pump their septic tank every two to five years.  Mr. Farrington stated his concern would be along the lake shore.  “If the septic tank or system leaks, the lake will suffer for it.  We need to investigate things, even if you are approaching each land owner with an option.”  CEO Pierz stated that eventually shorefront owners would need to put some money into their systems if those systems are malfunctioning.  CEO Pierz stated there is a Title 5 program in Massachusetts.   “Under the Title 5 program in Massachusetts, if someone sells a [shorefront] property, they have to upgrade the septic system before the property is conveyed.”     

Redirecting the scope of the conversation, CEO Pierz stated that the Planning Board only had a limited number of months before the Shoreland Zoning component and the China Land Development Code could be prepared to get on the ballot.  

Planning Board Chairman Rollins stated that the Planning Board had been pretty busy these last few months.   “We may want to get these items back on the agenda,” he said.  CEO Pierz stated that the Planning Board may have to feel their way through those topics to allow Hannaford to move into their process of conditional use review.  Planning Board member Foote stated that his feelings were that Hannaford would be a very straightforward and quick review process.  Planning Board Chairman Rollins stated what may not be quick would be the public hearing portion of the process.  CEO Pierz stated that the Planning Board may receive volumes of information, and then there would be the public participation process.  “I would suspect in the meantime that Hannaford might be moving into the Site Plan review with the Department of Environmental Protection (DEP) and through the Traffic Movement Permitting process with the MDOT.  Planning Board Chairman Rollins stated that he agreed with Planning Board member Foote in that the consultants for Hannaford know what they are doing.  “We do not need to hold [Hannaford’s] hand in the local review process.”  

Mr. Farrington asked if there were a lot of major changes to the Shoreland Zoning and the China Land Development Code.   CEO Pierz stated that he would like to take some time to go through the Code page by page and review it with the Planning Board members.   There were recommended guideline changes by the DEP process back as approved on May 1, 2006.  Planning Board Chairman Rollins asked if there were certain changes the Planning Board would have to adopt and others that were optional.  CEO Pierz stated one of the biggest issues was the one about timber harvesting.  CEO Pierz read through the recommended provisions concerning the timber harvesting guidelines.   “We really have a current program that is unique to China.  We have been able to enforce shoreland violations and infractions with the codes that we already have,” CEO Pierz reported.  

CEO Pierz stated, “I think that we have an effective and reasonable timber harvesting standard, and we should not necessarily turn over what we have [to the State Forest Service].   My thoughts about it is that if the Town turned over the program to the Department of Conservation, how are they going to cover all the territory they have and also cover this territory [in China, Maine].  If someone is cutting timber to sell firewood, or someone is marketing that product, you have to file a State notification form through the Maine Department of Conservation.  The Town has its own notification form that is required to be filed at the local level.  The CEO in China is able to have knowledge of the community, and the CEO can also provide the State notification form to the property owner.  Once received by the Department of Conservation, information is returned in the form of a computer printout to the Town to track those harvests.  The form will identify who you are, where you are, the county, number of acres owned in Maine, and the number of acres you plan to cut.  All that information comes back to the Town because we have a parallel timber harvesting ordinance.  It is a good working relationship with the Maine Forest Service to keep track of everything and everybody.”  CEO Pierz stated he had a long site walk with Forest Service Ranger Sue Myers, a property owner, and his forester from Sappi Fine Paper.  “I learned so much that I have asked the forester if he would become part of the code enforcement training program.  When that harvest first started up I received complaints about noise levels of the machinery warming up early in the morning.  There were also a couple of other calls about an inadequate stream crossing at the harvest site.  There was yet another call regarding vandalism of the equipment on the site, a property owned by Ron and Sandy Kostron.  The forester has been on the site with technology.  The harvest is high tech keeping GPS information about harvest areas, resource boundaries, existing and proposed logging roads, etc.  John Starrett is the forester from Sappi Fine Paper.”  

CEO Pierz stated that if the State Forest Service acted on a violation there had to be things that a case could be built upon; but the Forest Service does not always have the direct knowledge of the local information.  Mr. Farrington stated that there should be a synopsis of the guidelines that shows what the recommended changes were to avoid going through the review page by page.  “The way that I read it is if the DEP does not get the number of towns needed to quantify the State program, the program is off the table.”  CEO Pierz stated that over the last 12 years or so China’s Timber Harvest Ordinance has been a unique system exclusive to China, but it has worked.  The examples of harvesting operations the Planning Board has reviewed have been Tim Basham’s balsam fir harvest off the West Tobey Road, and another along the Horseback Road.  Also, Bob Girard’s property off the Hanson Road, a parcel that includes a large Resource Protection District associated with Hunter Brook was another example.”   

CEO Pierz stated that he was willing to go through the ordinance and highlight the things he thought the Planning Board needed to deal with, versus going through the generic language of the State’s model guidelines.  Planning Board Chairman Rollins stated he thought that approach would be best.  CEO Pierz stated that he did not think it was beyond reasonable doubt that the Planning Board could get Richard Baker of the DEP to come and talk about the timber harvesting provisions so the Planning Board was as knowledgeable as they could be.  Planning Board Chairman Rollins stated the first thing in the review would be to go through the document and flag those controversial areas.  CEO Pierz stated that on the positive side, the revisions to the Definitions chapter had already previously been adopted into the current China Land Development Code.  

CEO Pierz asked if there were any other thoughts concerning the review.  Mr. Farrington stated that there was no mention of any vernal pools in the proposed guidelines.  CEO Pierz stated that vernal pools were under the DEP’s control.  Mr. Farrington asked if vernal pool could be impacted by any type of timber harvesting.   CEO Pierz stated that he had heard on the site walk with Hannaford on October 21, 2007 that environmental consultants had been on-site in April and May (2007) to review the site for vernal pools.  “The [Hannaford] knew that the requirements to delineate vernal pools were in-place, and they inspected the property to identify if there were significant vernal pools,” he concluded.  

CEO Pierz provided the Planning Board with the attendance record for the meetings already held on the Hannaford application.   “It is an effort to keep track of people who were at the first meeting and on the site walk; if nothing else, the attendance record is a mailing list for public hearing purposes.”  Planning Board member Foote asked if CEO Pierz was going to keep mailing out notices to everybody on this list.  CEO Pierz stated he thought that was a good idea.  “I think a proposal of this magnitude warrants as much participation as possible.  Maybe we should be looking at all future proposals to somehow notify more people to keep the public informed for a project of such magnitude.”  Planning Board Chairman Rollins stated that many people have an interest in this [Hannaford] project, and the Town should inform as many people as possible.  “Some people may want to get on a mailing list to receive every agenda.”  CEO Pierz stated that it was his opinion that the Town had responsibility to keep people informed at this level; he said he would rather be criticized about having provided public notice than not providing notice and having less people involved.   “Maybe we need to start doing it (i.e. giving more notice),” he added.  Planning Board member Foote stated his concern was not with this [Hannaford] project, but in general “when you get an angry mob [opposed to a project] you have to realize the Town is just conducting its business without needing to get slammed all the time.”   CEO Pierz stated he felt it was a courtesy to allow the public to make comments during a meeting.  Mr. Farrington stated that the Planning Board is going to draw the people who are interested in any particular project.  “You have to separate that type of local interest from the general interest of the public [at-large],” he added.  Planning Board Chairman Rollins stated it may be better for people to go overboard and let people talk and to let them be heard.”  

Discussion turned to the departure of Planning Board members Larry Rancourt and Dwaine Drummond from the Planning Board.  CEO Pierz thanked them for their service to the community.  “You provided a great deal to the municipality, and you will be missed.”  

Planning Board member Rancourt made a motion to schedule the next meeting for November 13, 2007 and to adjourn the business meeting.  Planning Board member Foote seconded the motion.  The Planning Board voted 4-0 to schedule the next Planning Board meeting for November 13, 2007 and to adjourn the meeting at 9:00 PM.    
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