CHINA PLANNING BOARD
MEETING of FEBRUARY 28, 2012

Approved Meeting Minutes

Planning Board Members Present:  Milton Dudley, Toni Wall and Frank Soares.

Others Present:  Code Enforcement Officer Scott Pierz, State Soil Scientist David Rocque, Thomas Whittaker, Albert Althenn, Frederic Hayden, James Hart, Timothy Wade, Carroll White, Peter and Deborah Foote, and Mary Grow.

The meeting was opened at 7:00 P.M. by Acting Chairman Milton Dudley in the absence of Chairman Ronald Breton.  Acting Chairman Dudley recognized several people in the audience and supposed they were in attendance regarding the Shoreland Septic System Compliance Program.  He decided to invite people to comment.

The first person to speak was resident Albert Althenn who identified himself as a former plumbing inspector who has been “fighting the [China] lake level issue for nearly twenty years.”  He said he was curious as to whether there was any knowledge regarding the need for the Program.  He asked whether there would be a proven benefit to the lakes.  He wondered why only shoreland districts [around major water bodies] were being targeted, and why streams or the entire watershed were not included?  He claimed the Program was a “diversionary tactic” to avoid the real problems with China Lake, that being the water levels encroachment into the wetlands [and the flushing of nutrients into the lake].  He referred to the Program as another of several “draconian measures” to solve China Lake’s water quality problems.  He added that he thought the “cheaper, more effective way [to test septic systems] was with a dye test.”  He concluded by saying the Program was a “stupid thing” and would not address the problem [with water quality].”

James Hart of the Kennebec Water District spoke next.  Mr. Hart applauded the Planning Board for its efforts, stating that the Program was a “sound basis for sanitary standards, and a baseline for determining how existing septic systems worked.”  He went on to say these were “minimum standards” and that the Board’s revised Program was an “improved and simplified document.”  He thought that a neighbor would want to know whether their neighbors’ septic systems were working properly.  Although he thought that dye testing might be adequate, it would not necessarily address whether a septic system had “short circuited,” meaning that subsurface effluent was affecting water quality.  He concluded by commending the Board and saying they had made “real good progress.”

Resident Thomas Whittaker was then recognized.  He asked about the cost of dye testing, and suggested the Town “should be looking at the minimum cost,” but he also acknowledged that dye testing might not fully address the issue of “short circuiting.”   He said the Program should be made “easiest for homeowners.”

Next to speak was resident Frederic Hayden, who began by saying the Program was “totally unnecessary…and was inequitable and discriminatory” as it applied to only those property owners in the Shoreland Districts.  He implied that the first 100 feet should be the only portion of the Shoreland District where the inspection process should be applicable.  He went on to say that “the Town needs to prove there is a pollution problem to start with and…..if people in Town think it needs to be done then the Town should pay for it.”  He also said that the Program “should be made applicable to everyone in Shoreland Districts, and not just those [whose septic systems were installed] prior to 1998.” He agreed that pre-1974 systems should be inspected, but insisted that “if the Town wants the spend tax dollars then [the Town should have to] prove it.”

Carroll White was then recognized and said he thought dye testing should be the preferred method of testing, “It’s cheap, it works and open lines to the lake will show up,” he said.  Mr. White questioned the pre-1998 inspection date, commenting that one of the inspectors who addressed the Planning Board in late January said he had seen even new systems fail while others could last 25 years.  He also said he thought the Program would eventually be expanded to the entire Town.

Mr. Hart then commented that the “short circuits” in the soils would not necessarily show up with a dye test, and that “weaknesses in the leach field” needed to be determined.  Mr. Althenn suggested dye testing one in every five Shorefront properties every year, and to review the older systems first; he volunteered to do his shorefront camp right away.  He concluded by saying the Board “should take serious consideration about wetland impacts…”

Timothy Wade, a licensed site evaluator and employee of the Kennebec Water District spoke next.  He also commended the Planning Board for their effort, especially regarding the requirement for a standardized form, and for examining older septic systems and those without records.  He agreed that dye testing was least expensive.  He also expressed concern that after 20 to 25 years any system was nearing its life expectancy and should be subject to future inspection.  He advised the Board that people should “put the right stuff into their [septic] system, and urged the Board to require pumping out septic tanks as part of the Program.

Mr. Whittaker mentioned that he was President of the Park Lane Road Association and that, although many properties along Park Lane were year-round, they were only being used seasonally.  He said, “Dye testing might have some promise.”  He suggested that there was a burden on property owners regarding what he called “recurring inspections.”  Mr. Althenn interjected that he thought washing machines “should be prohibited from the Shoreland Zones…since it adds more water to the [septic] system.”

Mr. Hart was recognized again and spoke about “advanced environmental systems” and the fact that 99% of the system installations were “stone beds”.  He also said that there were a large number of systems “clustered” around the lake on nonconforming properties.  He questioned the effectiveness of existing sanitary treatment and thought there were many “suspect systems…on suspect soils and on very low terrain.”  He said he understood there were “cost considerations” and that the Program should not be cost prohibitive to the home owner.  He went so far to say that he thought there should be a source of financial assistance to help some people.

Mr. Althenn asked about how “systems” would be upgraded on nonconforming lots.  He mentioned the residential properties at Black Duck Cove as an example, and said that when the lake level was raised this negatively impacted water quality at that location.  Mr. Hart suggested that people should “work as a community” and said that there should be common septic systems serving camps in “clustered formation.”  He specifically mentioned Pellerin Campground and its efforts to consolidate its waste disposal.

State Site Evaluator David Rocque was recognized next.  Mr. Rocque emphasized the term “short circuit” saying that subsurface conditions such as sandy and gravelly soils, and shallow-to-bedrock and fractured bedrock, constituted the most important scenarios creating this “short circuiting” situation.  He said by examining the material in the fill extension the short circuiting could be detected.  He referenced the “long term acceptance rate” of the soils, the formation of a “biomat” at the bottom of the leach field, and the possibility of “ponding” as measures to determine whether a system was functioning properly or malfunctioned.  The biomat was defined as an "aerobic" bacterial mat that forms at the interface of the bottom of the disposal bed and the subsurface soils.  On the subject of dye tests Mr. Rocque said dye testing was adequate for identifying straight pipe discharges, but ineffective in determining the short circuits through soils.  Concerning non-conforming lots, Mr. Rocque said that all residences must have waste disposal and, when a non-conforming parcel has a malfunctioning system, “a holding tank is the last resort.”  As far as the 100 foot zone Mr. Hayden referenced, Mr. Rocque said that the 100 feet “was just a number, was not scientific, and did not address the issue of short circuiting” beyond the 100 foot mark.  Mr. Rocque concluded by saying that it was important to eliminate nonconforming systems, to address the short circuits, and eventually the Town would be dealing with “ponded” malfunctions and those systems “backing up” in the residence.

Mr. Althenn pressed the issue about dye testing, and Mr. Rocque said that the dye would be diluted in systems further back away from the lake.  Mr. Althenn suggested injecting the dye directly into the leach field through a distribution box (if there was one).  CEO Pierz commented that he thought dye tests would be ineffective (except for straight pipes) and asked Mr. Rocque’s opinion.  Mr. Rocque again commented that “dye tests are not all that effective” due to “dissolution” of the dye in the septic tank, or in the ground.  Mr. Althenn suggested using “25 dye tablets” to address the dilution problem.

Mr. Wade spoke up and said he thought it was necessary to “prod holes in the disposal field [to find] the existence of the biomat, and to determine where the effluent was concentrated; to locate the septic field and the tank; and to identify the subsurface soils.”  He also suggested the inspection look for concentrated flow on the down slope of a system, ponding, or no biomat whatsoever.  He indicated these things could be found with just a few test holes, and offered that dye testing could be compatible with the inspection procedure in certain cases.

Acting Chairman Dudley informed the audience he would like to bring the conversation to a close.  He thanked everyone and acknowledged the “well intentioned people” who made comments.  He emphasized measures to educate rather to simply regulate.  He also said he thought there needed to be a “baseline measure” but that he did not know where the balance lies.  He indicated audience comments would be shared with other Board members who were not present, and then the Board would formulate a plan.  He then called for final comments.  

Mr, Hayden spoke first.  He reiterated there was no documentation necessitating the Program, and that there was simply a “perceived problem.”  He said, “The Town should fist investigate to see if there is a problem.”  Mr. Althenn suggested the Town “bring [China] lake back to its natural levels and this would cost the Town nothing.”  Mr. Hart said the Town had the “tools and literature describing the problem.”  He recommended looking for up-to-date records (with signatures) and reported that when Kennebec Water District examined the Town’s records “nearly 25% of the systems researched did not comply”.  He alluded to “cess pools” as inadequate systems on nonconforming properties, and cited the Total Maximum Daily Load (TMDL) study conducted by the Maine Department of Environmental Protection that identified 5% of the pollutants in China Lake were attributed to septic systems.   He thought this figure was underestimated.  He said the Town needed to “come up with a standard, and that loading, demand and density [of development] were putting pressure on the environment, and [the Town] needed to start somewhere.”  Mr. Hayden responded: “This is just an opinion; is there any testing [o support the TMDL]?  Mr. Whittaker said the “ordinance was still confusing, and it has gobbled up an incredible amount of time.”  Mr. Althenn said, “It’s totally all guesswork.”

Mr. Dudley thanked everyone for participating in the discussion, and then went on to the next business item on the agenda.  At 8:09 P.M. the subject of Home Occupations was discussed.  Resident and Select Board Chairman Peter Foote was recognized.  He asked where the Planning Board was with regard to Home Occupations.  He said he was thinking of time constraints to get the item on the June 2012 ballot, and “did not want to see things get tied up in a knot.”  He wondered where the Planning Board was with its review, and specifically brought up the requirement that parking for home occupations be a stall that measured 9 feet by 22 feet.  He also wondered about the square footage allowed for Level 1 Home Occupations, limited to only 372 square feet or 15% of the total floor area of the dwelling unit.

Acting Chairman Dudley spoke on his own behalf and said he particularly did not like the parking requirement that there be adequate turn-around space for patrons.  He asked the question, “Who are we protecting, and from what?”  He said he was not sure how quickly the document would be worked on, but did not think [the public] would see this on the June ballot.   Selectman Foote asked why there should be standards for home occupations, even though the subject is mentioned in the Comprehensive Plan.  He recognized the hard work involved in drafting the document, but wondered why it was necessary given average family incomes of around $16,000.

Under additional business, Planning Board member Soares expressed interest in attending the Low Impact Development conference in March, and under communications CEO Pierz reported the next Implementation Committee meeting would be February 29, 2012.

Acting Chairman Dudley appointed Board member Soares to voting capacity in the absence of regular Board members Breton, Wilkens and Pierce.  However, the Board did not take action to approve the February 14, 2012 draft meeting minutes. 

With no further business or discussion, Planning Board member Soares motioned to set the next meeting for March 13, 2012 and to adjourn; Planning Board member Wall seconded the motion and the Board voted unanimously to adjourn at 8:25 P.M.


*For a complete review of the discussion, findings, motions and votes of this meeting please refer to the audio tape for February 28, 2012.
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