CHINA PLANNING BOARD
MEETING of APRIL 12, 2011

Approved Meeting Minutes

Members present:  Chairman Ronald Breton, Scott Rollins, Michael Morris, and Toni Wall 

Others present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary Martha Wentworth, Rose Bouchard, Thomas Bouchard, Charles Conway and Joseph Sears.

Chairman Breton called the meeting to order at 7:00 P.M. and appointed Scott Rollins to voting capacity.  The meeting immediately moved forward to communications.

CEO Pierz communicated the following:

1.  The original After the Fact Permit target number included two hundred and two (202) files.  One hundred forty two (142) files were closed with nine (9) pending.  There are six (6) contacts to be made and twelve (12) to follow up later in the spring.  There were a total of twenty one (21) with no response and twelve (12) given to the CEO to handle.  A total of three thousand three hundred eighty six dollars and eighty five cents ($3,386.85) has been collected.
2.  CEO Pierz shared various information on educational opportunities for Planning Board Members
3.  CEO Pierz passed around a shore land zoning newsletter he had received from the Maine Department of Environmental Protection (DEP)
4.  William Laflamme from the DEP was looking for local contractors to train for State-certification in erosion control practices.  Effective January 1, 2013 contractors must be state certified in order to work in any Shoreland District.
5.  CEO Pierz received an e-mail from Scott Braley of Plymouth Engineering indicating the start of construction on the John Nored permit.
	6.  CEO Pierz provided information on the next Implementation Committee meeting.
7.  CEO Pierz provided an article from the July 2007 publication of The Maine Townsmen which indicated that Board meeting minutes are not “findings-of-fact”.
	
Chairman Breton attended a recent Maine Municipal Association training and wanted to provide the following information:
	
Communications are very restricted.  There should be no “one-on-one” conversations between Board members.  Discussions between the Chairman and the CEO prior to the meetings are restricted, and any information in those discussions must be brought forward to the entire Board.
	
A brief discussion ensued.  Planning Board Member Rollins indicated that the Chairman must confer with the CEO prior to the meeting for agenda purposes, and can leave the merit of the project for discussion at the Planning Board Meeting.

Chairman Breton moved the meeting forward to the request from Joseph Sears to extend the hours and days of his operation known as Windy Ridge Hay Rides.  Mr. Sears asked that he be allowed to operate Thursday and Friday from 5:00 P.M. to 11:00 P.M.; Saturday and Sunday from 10:00 A.M. to 11:00 P.M; and on Columbus Day from 10 A.M. to 11 P.M.  Mr. Sears was also asking to extend his original permit one additional year since he was unable to begin his operation last fall in 2010.  His original permit was obtained in May 2010 and then amended in July 2010 with a time to commence the activity within one (1) year of that date.   Since the project was not started in the fall of 2010, or before the one year expiration date in July 2011, Mr. Sears needs the extension.

CEO Pierz accepted a written letter from Webb Shaw and David Herard of China Rescue stating they would be available and on-site for the hay rides as required by the condition of the permit.

Planning Board Member Rollins motioned that the Board consider the application complete for the purposes of reviewing the amendment request.  Planning Board Member Morris seconded the motion and without further discussion the motion passed 4-0.

Upon review of the conditional use criteria CEO Pierz stated that criterion number five (5) would be amended to include the following days and times: Thursday 5:00 P.M. to 11:00 P.M., Friday 5:00 P.M. to 11:00 P.M., Saturday 10:00 A.M. to 11:00 P.M., Sunday 10:00 A.M. to 11:00 P.M. and Columbus Day 10:00 A.M. to 11:00 P.M.  Planning Board Member Rollins made a motion to accept the amendment to Mr. Sears’ permit application as reported by CEO Pierz.  Planning Board Member Morris seconded the motion.  Without further discussion the motion passed 4-0.

Planning Board Member Rollins made a final motion to amend the permit to provide for the extension of one (1) additional year in order to commence the business use.  Planning Board Member Wall seconded the motion.  Without further discussion the motion passed 4-0.

Chairman Breton continued the meeting to the request from Thomas & Rose Bouchard.  CEO Pierz shared the following with the Board:

	1.  The one hundred dollar ($100) application fee was paid.
2. In 1999 the Planning Board wrestled with non conformity of the parcel in approving a proposed business use of the property, and at that time the Planning Board granted a permit to Gateway Home Inspections to occupy the building.  That business left the premises in October 2006.  Over the years CEO Pierz reported that he had received communication from a dog groomer, a person wanting to operate a sandwich shop, and a taxidermist as possible occupants of the building in question.   CEO Pierz also affirmed that the file contains a letter from Ms. Nancy Perkins, owner of the property,  proclaiming the property has remained for lease and that she has made bonafide attempts to secure a tenant for many years.  In 1999 CEO Pierz asserted that the Planning Board was obligated to examine the non- conformity of the building as well as the use based on the lot size of the parcel located in the Shoreland District of China Lake.

CEO Pierz continued and explained the following:

	1.  Chapter 2, Section 2(IV)(b)
		a. The first concern was that the building has been vacant.  There is evidence that in 
1999 the Planning Board allowed the building to be occupied and was in fact occupied from 1999-2006 by Peter Caldwell d/b/a Gateway Home Inspection; however, the building has been vacant since 2006 and therefore the commercial use may be considered “discontinued”; and
		b. The second concern was that the lost size for a residential home and a retail 
establishment might be required to conform to the China Land Use Ordinance regarding multiple uses on the parcel.

Planning Board Member Rollins reviewed the Ordinance and found that if the building’s use had been lapsed for two (2) or more consecutive years the occupancy cannot resume without review and approval by the Planning Board.  CEO Pierz spoke with Attorney Rebecca Seel from the Maine Municipal Association (MMA) and was advised of case law involving Mayberry vs. Old Orchard Beach.  Ms. Seel advised that the Town had allowed Gateway Home Inspections to formerly occupy the premises and the Town could consider the efforts of Ms. Perkins to lease the space as reasonable attempts to continue the commercial use.  CEO Pierz recommend the Planning Board require a written affidavit from Ms. Perkins on this matter, but recommended that the Planning Board still needed to review issues over the non-conformity of the lot.  CEO Pierz added to record the August 24, 1999 letter from Ms. Nancy Perkins.

Chairman Breton explained again that there were two (2) issues.  Chairman Breton stated that one of the issues could possibly be resolved with an affidavit from Mrs. Perkins, but the shoreland zoning issue involving nonconformity had to have further examination before the Board could continue to consider the application.

CEO Pierz offered to contact Becky Seal from MMA and if the Planning Board could allow with justifiable cause the Planning Board should consider the application.

Planning Board Member Rollins took a few minutes to explain non-conforming to Mr. & Mrs. Bouchard.

CEO Pierz put forward the only way to consider is for the town to look at the language and amend the ordinance to allow for a possible square foot threshold.  Planning Board Member Rollins expressed the need to consider shore land zoning as well.

Planning Board Member Rollins made a motion to table the application until additional information was received from MMA.  Planning Board Member Wall seconded the motion and, without further discussion, the motion passed 4-0, 

A short recess was taken from 8:02 to 8:08 PM.

Upon returning to business, Chairman Breton asked for any public comments.  Mr. Sears asked why there was a proposal for fee increases on Planning Board review items.  Chairman Breton explained how the Planning Board had no authority to raise the review fees, and that the Board was requested by Town’s Administration to review the current fees for conditional use and subdivision reviews and make recommendations to the Board of Selectmen for a decision.  Chairman Breton went on to explain that the review fees had not been reviewed in a long time.  Through the process of reviewing other towns’ review fees the Planning Board found that the Town of China was lower (in some cases) than many other municipalities.  Mr. Sears asked what the review fees are used for and Chairman Breton stated that all fees accrue to the Town’s general fund.

Pertaining to the Board’s review on the subject, Chairman Breton recommended a fifty dollar ($50) fee for amendments to conditional use permit applications, and a one hundred dollar ($100) fee on subdivision amendments.  

Planning Board Member Rollins suggested a base review fee for conditional use applications be considered, with additional fees based on square footage of the proposal.  Planning Board Member Morris said that a one hundred dollar ($100) base fee, plus a one hundred fifty dollar ($150) fee for a project based on square footage, such as the recent proposal by the Bouchard's, would equate to a two hundred fifty dollar ($250) fee.  Planning Board Member Morris thought this amount was too much.  CEO Pierz advised the Board that, using the Bouchard’s application as an example where no new structural footprint would be increased, the review fee should remain at a cost of only one hundred dollars ($100); he emphasized that where no proposed structural increase was associated with a project the review fee should remain only one hundred dollars ($100).  Regarding amendments, CEO Pierz informed the Board that it took him an hour to prepare for the amendment for Mr. Sears and that the Town of China needed to consider recovering those costs.  

Planning Board Member Wall wanted to know if the Town would bill an applicant that maybe did not entirely get through the application process.  Application fees would be collected up-front before someone appeared on an agenda. 

CEO Pierz recommended a one hundred dollar ($100) review fee for non-structural applications, and a one hundred dollar ($100) fee for amendments to existing permit reviews.  Planning Board Member Morris recommended fifty percent (50%) of the original fee be charged for amendments.

Planning Board Member Morris then questioned whether a three hundred dollar ($300) permit fee was adequate for an applicant such as Hannaford or the Family Dollar, and he suggested a higher fee for any project over five thousand (5,000) square feet.

Planning Board Member Rollins said he would like to see one fee based on square footage only.

Chairman Breton reviewed the fee structure presented on March 23, 2011 and the following changes were presented:

	Conditional Use Permits:
		1.  A non-structural permit fee at one hundred dollars ($100);
		2.  Minor applications less than one thousand (1,000) square feet at one hundred fifty 
			dollars ($150); 
		3.  Major applications one thousand (1,000) to five thousand (5,000) square feet at 
			three hundred dollars ($300);
		4.  Projects over five thousand (5,000) square feet at five hundred dollars ($500); and
		5.  All amendments to applications at fifty dollars ($50), and all site walks to be fifty 
			dollars ($50).

	Subdivision Review:
1. A flat fifty dollar ($50) review fee for reviews with the Code Enforcement Officer;
2. An increased pre-application review fee from fifty dollars ($50) to two hundred dollars ($200) for minor subdivisions, and from fifty dollars ($50) to three hundred dollars ($300) for major subdivisions;
3. A charge for site walks: seventy-five dollars ($75) for minor subdivisions and one hundred dollars ($100) for major subdivisions; and
4. To increase subdivision approvals from two hundred dollars ($200) to three hundred dollars ($300) for both minor and major subdivisions, and to increase the per lot major subdivision approval from fifty dollars ($50) per lot more than four (4) lots to two hundred dollars ($200) per lot more than four (4) lots.


Chairman Breton made a motion to accept the proposed review fees as discussed, and to send a final document to Administration for its review, and to send the proposed review fees to the Board of Selectmen for approval to be effective on November 1, 2011.  Planning Board Member Rollins seconded the motion.  Planning Board Member Morris asked CEO Pierz to revise the document from March 23, 2011 and to provide Chairman Breton with the draft to review with Planning Board before going to Administration and the Board of Selectmen.  CEO Pierz commented that it might make more sense to seek an effective date of July 1, 2011, the beginning of the next Fiscal Year for 2011-2012.  Chairman Breton made friendly amendment to his motion to have fee schedule reviewed and complete for Planning Board recommendation to the Board of Selectmen with a proposed effective date of July 1, 2011.  Planning Board Member Rollins agreed with the friendly amendment and, without further discussion, the motion passed 4-0.

When all discussions had ended, and without further business to conduct, Planning Board Member Rollins made motion to set the next meeting for April 26, 2011 at 7:00 P.M. to adjourn at 9:04 P.M.  Planning Board Member Morris seconded the motion and the Board voted 4-0 to adjourn.

For a complete review of the discussions, findings, motions and votes of this meeting please refer to the audio tape for April 12, 2011. 
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