CHINA PLANNING BOARD
MEETING of AUGUST 30, 2011

Approved Meeting Minutes

Members present:  Chairman Ronald Breton, Milton Dudley, Scott Rollins and Kyle Pierce.

Others present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary Martha Wentworth, Jean (from Chelsea, Maine), Russell Coston, Robert Fischer, Ron LeFebvre, Jim LeFebvre, Landon LeFebvre, Nanci Rodrigue, Sheryl Peavey, Katrina Evans, Londa Dennett, Ronald Dennett, Linda Rodrigue, Hollie Kunesh, Kellie Julia, Jake Rodrigue, Shane Gower, Eric Anderson, Jason Thomas, Michelle Sepulvado, Jason Fredette, Jessica Fredette, Bud Newell and Ken Fortier.

The regular meeting of the China Planning Board opened at 7:03 P.M.  The first order of business by Chairman Ronald Breton was to appoint Alternate-At-Large Board Member Kyle Pierce to voting capacity for this evening’s meeting.  

The first item on the agenda was the scheduled public hearing on a conditional use permit application by Nanci Rodrigue d/b/a Green Bean Coffee Shop regarding the operation of a commercial use at the location of 11 Old Windsor Road in China, Maine.  The property is identified by China Tax Map 22, Lot 136 in a Shoreland District in the East Basin Watershed of China Lake.  Chairman Breton opened the public hearing at 7:06 P.M.

Mrs. Rodrigue gave a brief presentation about her proposed business in which she would offer light breakfast and lunch at the coffee shop, and provide customer services between 5 A.M. and 6 P.M.

Planning Board Member Pierce began a discussion concerning customer parking, asking whether a sufficient number of parking spaces was provided.  She specifically asked about tractor trailer trucks visiting the business as they traveled along Route 3.  Mrs. Rodrigue responded that there would be space for up to seven (7) customer parking stalls directly in front of the business.  Her husband, Jacob Rodrigue, suggested that tractor trailers trucks would park alongside the Old Windsor Road if they visited the location.  It was also suggested that the neighboring business, Whitt’s Garment Works, could be approached to see if there was additional available parking at that location.

During the public hearing many people spoke in support of the proposed coffee shop.  Some people said they “were in favor” of the new business; others thought it was “a great idea”; and other people said they “couldn’t wait” until the business opened so they could patronize the enterprise.  With no further comments offered, at 7:12 PM Chairman Breton closed the public hearing.  Without additional discussion about the proposal a five minute recess followed to allow the room to clear.

Chairman Breton resumed the meeting and opened the public hearing at 7:38 P.M. regarding Russell Coston’s conditional use permit application to operate a commercial metal recycling and salvage operation at the location of 281 Dirigo Road in China, Maine.  The property is identified by China Tax Map 24, Lot 26 in a Rural District.

Mr. Coston gave a brief update on his intent to conduct a metal recycling business involving the salvage and recycling of aluminum, brass and copper materials at his property along the Dirigo Road.  The Planning Board briefly discussed the site walk conducted at 6:00 P.M. and Jean of Chelsea, Maine (who would not provide her last name for the record) spoke on behalf of Mr. Coston saying she was his business partner and hoped the Planning Board would issue him a permit since “he had been trying to do business in Town for the last ten (10) years.”  CEO Pierz responded and asked questions about the operation of the proposed business, stating the fact that the property had a long-standing history of violations concerning Mr. Coston’s conduct of business without proper permitting and licensing from the Town.  These non-compliant issues led to several enforcement actions against Mr. Coston over the last fourteen (14) years.  CEO Pierz concluded by reminding the Planning Board about conditional use criterion number one requiring compliance with all local, State and Federal Laws and Rule.  No additional comments were offered during the public hearing and the hearing was closed at 7:43 P.M.

At 7:45 P.M. the Planning Board began the review of findings-of-fact regarding a conditional use permit application by the Central Maine Power (CMP) Company regarding the Maine Power Reliability Program (MPRP).  The application involves upgrading Maine’s bulk power transmission system, and affects Rural and Shoreland Districts, including Stream and Resource Protection Districts, portions of which are within the East Basin Watershed of China Lake.  

Representing the CMP project were Bud Newell of TRC Engineers and Kenneth Fortin of Power Engineers.  Mr. Newell proceeded to give the Planning Board a brief description of the MPRP project, indicating that there were about ten (10) miles of power corridor in which CMP will construct new 345 Kilovolt transmission lines and replace some of the existing 115 Kilovolt lines.  It was reported that CMP purchased numerous properties to provide for a forty (40) or fifty (50) foot expansion along the edge of the existing corridor.  The nature of the project was to increase the reliability of the transmission system and the load (demand) for power that has doubled since 1970; peak periods of power usage are now reported in both winter and summer months.  The re-routing of power during outages, referred to as “redundancy,” was also a primary goal of the MPRP.

Planning Board Member Dudley asked about permitting activities in surrounding communities like Windsor and Albion.  Mr. Newell stated that work had already begun in those towns, and that CMP had received permission from 75 of about 80 towns which would be impacted by the MPRP.  It was mentioned that Bangor Hydro and public utilities in New Hampshire were also part of the regional transmission system, and that ISO New England (i.e. the Independent System Operations of New England) was also actively involved in the project.  This interconnected system also involved power production in Canada.

The Planning Board proceeded to the final review of the MPRP project, including the individual review of the conditional use criteria and the determination of the findings-of-fact for each.  Upon a positive determination of the findings, Planning Board Member Dudley motioned to approve the MPRP with a series of special conditions.  Planning Board Member Rollins seconded that motion and the special conditions were enumerated as follows:

1. The project shall be in compliance with all local, State and Federal Laws and Rules.  The MPRP has received permits from the United States Army Corps of Engineers and Maine Department of Environmental Protection (Site Location of Development and Natural Resource Protection);
2. Based upon the Town’s approval, CMP shall provide written notification at least thirty (30) days prior to the commencement of work described under the MPRP Application.  Upon receipt of said written notice, the Town shall issue a permit based upon its approval.  All work commencement, substantial construction, and termination time frames shall proceed from the date the Town issues its permit #PB-05-04262011;
3. A total of fifteen (15) new structures (i.e. poles) are planned to be installed within the 100-year floodplain.  A Floodplain Management Permit shall be obtained from the Town of China in order to proceed with the installation of these new structures in  select areas;
4. All solid waste shall be disposed of in accordance with the table provided by CMP in its conditional use permit application under criterion #9;
5. Standard erosion and sedimentation control practices to be followed in the construction of this project shall be accomplished as per CMP’s project manual: Environmental Guidelines for Construction and Maintenance Activities on Transmission lines and Substation Projects, presented to the Town as part of the MPRP conditional use permit application;
6. As required by the DEP, “third-party inspectors” shall be employed by CMP to provide oversight to those activities potentially creating environmental impacts and to ensure that both temporary and permanent erosion and sedimentation controls are in-place as applicable; the Town of China shall receive copies of all third party inspection reports for its records, and the China CEO shall be invited to regular construction meetings and apprised of environmental impacts should they occur;
7. A Waterfowl and Wading Bird Habitat (WWH) is identified adjacent to Dutton Pond in a Resource Protection District (RPD) within CMP’s right-of-way.  The Maine Department of Inland Fisheries and Wildlife rates this wetland as a habitat of moderate value considered "significant" by the Maine Department of Environmental Protection.  CMP will prohibit clearing and construction activity between April 15 and July 15 in this area to minimize potential disruption of avian breeding and nesting activity.  Also, as WWHs are associated with wetland areas, the use of herbicides for vegetation maintenance in the WWH shall be prohibited and this restrictive practice shall continue once the MPRP project is completed;
8. Pursuant to Environmental Guidelines for Construction and Maintenance Activities on Transmission line and Substation Projects (2010), the MPRP shall limit the construction of access ways across slopes; define suitable widths of filter strips; require the use of water bars, broad-based dips or turnouts on the upland side of filter strips; and prohibit crossing methods that could impair the natural flow of water through streams or wetlands.  CMP shall rely on natural drainage systems, filter strips and structural and nonstructural erosion control measures to handle stormwater runoff wherever possible;
9. CMP's shall utilize its Best Management Practices (based on DEP’s Maine Erosion and Sediment Control BMPs, dated March 2003, and DEP’s Chapter 500).  Specific erosion control measures shall be determined by CMP environmental personnel on site, and with the agreement of contractors and third party inspectors.  All erosion and sedimentation control measures shall be installed before construction activities begin and immediately after any ground disturbance; and
10. During the construction phase to minimize spill potential, no vehicles will be fueled or maintained within 100 feet of wetlands, streams or other sensitive natural resources; all work shall be accomplished in accordance with the applicant’s submission entitled Environmental Control Requirements for CMP Contractors.

Of noteworthiness was special condition number two (2) regarding the provision of written notification from CMP at least thirty (30) days prior to the commencement of work described under the MPRP.  It was emphasized that upon receipt of the written notice the Town would issue its permit based upon the approval, and with all special conditions attached.  All work commenced under the MPRP, substantial construction time frames, and termination time lines would be determined from the date the Town issued its permit.  

Finally, it was mentioned that all permit approvals were subject to a thirty (30) day window of appeal.

Under additional business, the Board discussed the proposal to update and revise the China Land Development Code, Chapter 11, Definitions by adopting definitions to satisfy the requirements of the Federal Emergency Management Agency (FEMA).  FEMA requires terms within the Town’s Floodplain Management Ordinance (Chapter 5 of the China Land Development Code) to comply with federal definitions.  The Board reviewed a series of definitions proposed for revision.  Once the review was concluded, Planning Board Member Dudley motioned that the revised FEMA definitions be submitted to the Selectmen for consideration of including said definitions as a warrant article on the November 2011 ballot, and with the Planning Board’s recommendation that the proposed revisions “ought to pass”.  Planning Board Member Rollins seconded that motion.  Under discussion, Mary Grow questioned the definition of “manufactured home” by pointing out that there was already a definition for that term.  Ms. Grow wondered if there was conflict or would be confusion about having two similar yet different definitions for the same term.  Board Members discussed this issue and ultimately determined that the proposed definition would remain as presented.  The Board agreed to give further consideration to that term the next time the Board reviewed the Definitions Chapter.  When the vote was called, the Board voted 4-0 to move the proposal to the Selectmen for their consideration of placing it on the November 2011 ballot.

Planning Board Member Pierce then gave a brief update on the progress of the Comprehensive Planning Implementation Committee.  The Committee held a public meeting at the China Primary School on September 1, 2011 which was well attended by about seventy (70) people.  Highlights of the meeting included a power point presentation by Frank O’Hara of Planning Decisions, Inc, a consultant firm from Hallowell, Maine assisting the Implementation Committee with their work.  The meeting covered topics such as a new proposed Site Plan and Multi-family Review Ordinance, the creation of several new land use districts encouraging the preservation of China’s rural character along Lakeview Drive and the Neck Road, Village Districts (including an Historic Village District in China Village), and a commercial district along the Route 3 corridor.  Available at the meeting was a land use district map prepared by the Kennebec County Soil and Water Conservation District showing the locations of the various proposed districts.  Major items voiced by those present included concerns about the Historic China Village area, and safety-related issues about the intersection of the Dirigo Road and Route 3 (aka Dirigo corner).  The September 1, 2011 meeting was a follow-up to an August 4, 2011 session held at the Town Office during which the Route 3 commercial corridor was specifically discussed, and which was attended by about fifty (50) people.

The last order of business concerned the review of the draft meeting minutes from May 24, 2011.  Planning Board Member Dudley moved the minutes be approved as written.  Planning Board Member Rollins seconded the motion and, without discussion, the Board voted 3-0-1 to approve the minutes as presented.  Planning Board Member Pierce abstained from the vote as she was not in attendance at the May meeting.

Under communications CEO Pierz reminded Board Members that nomination papers were available August 15, 2011 and needed to be submitted to the Town Clerk by September 24, 2011.  Districts 1, 3 and the Alternate-At-Large seats were slated to be on the November 2011 ballot.  

With no further business to conduct Planning Board Member Dudley motioned to set the next meeting for September 13, 2011 and to adjourn.  Planning Board Member Pierce seconded that motion and, without additional discussion, the Board voted unanimously to adjourn at 8:47 P.M.


**For a complete review of the discussions, findings, motions and votes of this meeting please refer to the audio tape for August 30, 2011.   
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