CHINA PLANNING BOARD

MEETING of AUGUST 9, 2011
Approved Meeting Minutes

Members present:  Chairman Ronald Breton, Milton Dudley, Toni Wall, Scott Rollins, James Wilkens and Kyle Pierce.
Others present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary Martha Wentworth, Paul McDonald, Frederic Hayden, Sheldon Goodine, Nanci Rodrigue, Jake Rodrigue, Jamie Pitney, Irene Belanger, Frank O’Hara, Charles Plummer, Tim Coston and Russell Coston.
Chairman Breton opened the meeting at 7:02 P.M. and immediately moved to Old Business as Frank O’Hara of Planning Decisions, Inc. was not yet present for the discussion regarding implementation of the Comprehensive Plan.
Chairman Breton went on to the business involving Nanci Rodrigue and her proposed commercial venture, the Green Bean Coffee Shop.  Nanci Rodrigue informed the Planning Board that Dennis Keller, the owner of the adjacent property formerly the Farrington’s Store, had agreed to allow her access to use his water well for the purposes of conducting the coffee shop.  Mrs. Rodrigue provided a copy of the formal agreement with Mr. Keller and CEO Pierz read the terms and conditions of said Agreement into the record.  CEO Pierz explained that the Agreement was a conditional granting of access to the well and contained seven (7) conditions, one of which was a contingency that Mr. Keller could terminate the arrangement with a ninety (90) day notice to Mrs. Rodrigue.  CEO Pierz agreed to send a copy of the Agreement to all Planning Board members via email.

Chairman Breton asked the Planning Board if there were any further questions.  Hearing none, Chairman Breton proceeded to determine a public hearing date.  CEO Pierz offered August 30, 2011 as a date, with findings-of-fact to follow that hearing date.  All Planning Board members agreed to set that date for the formal public hearing.
Chairman Breton returned to the initial item on the agenda which was the presentation by Frank O’Hara of Planning Decisions, Inc. regarding proposed revisions to the China Land Development Code based upon China’s 2008 Comprehensive Plan.

Mr. O’Hara explained that the Implementation Committee, appointed to implement the Comprehensive Plan, was presented with five (5) new proposed land use districts and gave an update on allowable uses in each of the proposed and existing districts.  The new proposed districts included a commercial district, Residential A and Residential B districts, Village Districts, and a Historic Village District associated with China Village.  Some of the goals included preserving the Town’s rural character, providing standards for commercial development, and protecting the environment.  To this end a proposed Site Plan Review Ordinance was developed, revisions to the Land Use District Map were proposed, and other amendments were proposed to the Land Use Ordinance and the Definitions chapters of the Land Development Code. The Site Plan and Multifamily Review Ordinance would necessitate a site analysis, an examination of the design of the proposed building, and require the review of thirty (30) performance standards. 
When Mr. O’Hara concluded his presentation Chairman Breton asked how far along the Implementation Committee was in presenting a final draft to the Planning Board for public discussion.  Mr. Hayden. Co-Chair of the Committee, advised the Board that he met with Town Manager L’Heureux and a public hearing was scheduled for September 1, 2011.  He added that the Committee hoped to present a final draft to the Planning Board at their September 13, 2011 meeting.  Chairman Breton explained that the Selectmen would ultimately determine when the item would go to ballot, and he further explained that the proposed code revisions would need a thorough review by the Planning Board and the proposed document may not be ready to go on this November’s ballot. 

Planning Board member Dudley had a question about Mr. O’Hara’s presentation concerning the proposed Site Plan Review Ordinance and the maximum square footage of commercial building within the proposed business district along the Route 3 corridor.  He specifically asked if the maximum of 25,000 square feet was for that commercial district and Mr. O’Hara confirmed that would be the maximum square footage commercial building allowed in that area.  Planning Board Dudley continued and asked, “So if Shaw’s wanted to build a thirty thousand plus (30,000 +) square foot building like Hannaford they can’t?”  Implementation Committee member Jaime Pitney advised Planning Board member Dudley that he was correct.  Resident Charles Plumer said that the proposed ordinance would effectively stop all commercial development in Town.
Planning Board Member Wilkens gave appreciation for the amount of work that has been done thus far by the Implementation Committee.  Mr. Hayden said that he had read the entire proposal and he did not see any glaring concerns or complications with the proposal.  The Board said they would set aside additional time at the end of the meeting to continue the discussion.
Taking up the next order of business Chairman Breton continued the meeting regarding the review of a conditional use permit application by Russell Coston.  Chairman Breton asked Mr. Coston to explain what type of business operation he was proposing.  Mr. Coston explained he would be involved in the recycling of aluminum and nonferrous metals at his property on the Dirigo Road and in an accessory garage located on his property.

CEO Pierz went on to review the application.  CEO Pierz confirmed the following information was included:

1. A one Hundred Fifty Dollar ($150) review fee;
2. An application to the Planning Board;
3. A site plan;
4. An aerial photo of the parcel along the Dirigo Road; and
5. Conditional use criteria responses.

CEO Pierz advised there was no request to meet with the Planning Board form so Chairman Breton asked the Planning Board to accept the information provided without that form.  Board members agreed to proceed with the review.

CEO Pierz continued to review the conditional use criteria.  The following was discussed:

1. Conditional Use Criterion #2 - Needs to be amended to the Weeks Mills Volunteer Fire Department.  Mr. Coston stated he had a letter from Weeks Mills Fire Chief George Oliver and an e-mail was sent by China Rescue Chief Jenna Verney.  It was indicated that copies would be sent directly to CEO Pierz;
2. Conditional Use Criterion #5 - Mr. Coston explained normal activities would take place in his garage and would consist of tearing apart, stripping bolts and dismantling metal parts requiring the use of hand tools only;
3. Conditional Use Criterion #9 - Mr. Coston asked if he could dispose of his solid waste in Union, Maine as that transfer facility would only charge one and a half cents compared to China’s charge of four and a half cents per pound.  Planning Board Member Rollins suggested the paperwork include the Towns of China and/or Union as the purpose was to dispose of the solid waste properly and should not be specific to the China Transfer Station.  Mr. Coston said that the Union transfer station was part of a Tri-County Solid Waste program;
4. Conditional Use Criterion #12 - CEO Pierz asked Mr. Coston if there would be any use of water in the garage and Mr. Coston replied no water would be used in the recycling operation, only to wash hands.  Planning Board Member Wilkens asked if Mr. Coston would use acetylene for cutting torches.  Mr. Coston confirmed that once in a while acetylene touches would be used;
5. Conditional Use Criterion #13 - Chairman Breton asked Mr. Coston how he would handle a hazardous spill should it occur; Mr. Coston said he would call the Department of Environmental Protection (DEP) or deliver any hazardous materials to the transfer station for proper disposal.  Chairman Breton asked Mr. Coston whether he had a plan if a spill were to occur.  Mr. Coston said he has a plan, but not in writing.  Mr. Coston agreed to provide a written spill plan.

Chairman Breton asked the Planning Board to decide whether to hold a public hearing and/or a site walk.  Planning Board Member Rollins questioned the need for a public hearing as Mr. Coston had claimed he had been doing business for over twenty (20) years.   Planning Board member Rollins asked CEO Pierz if he has received any concerns from neighbors about Mr. Coston; CEO Pierz confirmed that he had, and added that the Town had been engaged in long-term enforcement action concerning Mr. Coston’s operation of a business and a junkyard without permits from the Town.   Planning Board Member Dudley made a motion that no public hearing was needed due to the long standing operation.  Planning Board Member Rollins seconded the motion.  During discussion Chairman Breton indicated that the neighbors should have the opportunity to attend a public hearing to voice their concerns.  Planning Board Member Dudley said that there was usually no one from the public in attendance at a hearing.  Planning Board Member Wilkens shared his comment that with the long history of the property and the Town’s enforcement actions the public should have a say if desired.  CEO Pierz continued to explain that the Selectmen had seen aerial photos of Mr. Coston’s seven (7) acres with metal materials strewn all about the property.  Mr. Coston said he did not object to either a public hearing or a site walk.
Chairman Breton called for a vote on the motion made by Planning Board Member Dudley and the motion failed 1-4.  Planning Board Wilkens then made motion to hold a public hearing.  Planning Board Member Wall seconded the motion.  Planning Board member Rollins agreed that a public hearing would be beneficial.  The motion passed 4-1.  

CEO Pierz asked the Planning Board about a site walk.  Planning Board Member Rollins made motion to have a site walk prior to the Planning Board Meeting on August 30, 2011 at 6:00 P.M.  Planning Board Member Wilkens seconded the motion and, without further discussion, the motion passed 5-0.

At 8:05 P.M. the Planning Board returned to a discussion on a proposed Site Plan and Multi Family Review Ordinance.  The proposed performance standards were reviewed and Planning Board member Wilkens said the standards “must be measureable”; Board member Dudley said the standards “must be something the applicant can understand.”  Changes to the Land Use Ordinance and the Definitions chapters were also mentioned, as well as proposed architectural standards.  CEO Pierz gave a synopsis of the proposed Site Plan and Multifamily Review Ordinance.  When he finished, Mr. Plumer again suggested that the new ordinance would virtually stop all commercial business in Town. 
Discussion ensued about commercial land use and the valuations for such, and it was mentioned that the “base valuation” was different for residential versus commercial uses.  It was suggested that the Town Manager pursue further investigation into the difference in those values with the Assessing Agent.  As discussion concluded, the Board was reminded of the September 1, 2011 public hearing on the proposed new Ordinances.
At 8: 25 P.M. Planning Board Members reviewed the minutes from the May 10, 2011 meeting and Planning Board Member Dudley made motion to accept the minutes as presented.  Planning Board Member Wall seconded the motion.  With no further discussion, the motion passed 4-0-1 with Chairman Breton abstaining as he was absent from the May 10, 2011 meeting.

CEO Pierz continued to communications:

1. CEO Pierz advised the Board that information on Home Occupations was “still in the works” but due to his current workload was temporarily on hold;
2. CEO Pierz explained the revised definitions related to the Floodplain Management Ordinance, Chapter 5 of the China Land Development Code.  CEO Pierz provided a copy of said revisions to the Planning Board and asked that they be moved to the Board of Selectmen to place them on the November 2011 ballot;  

3. CEO Pierz advised the Board that the deadline for the November 2011 ballot would be September 12, 2011;
4. CEO Pierz informed the Board that nomination papers will be available August 15, 2011 and are due no later than September 24, 2011.  The nomination papers require twenty-five (25) registered voter signatures.  Planning Board Districts 1 and 3, as well as the Alternate-At-Large seats were to be voted on;
5. CEO Pierz shared that the Town has received correspondence concerning Dewey “Robbie” Baker confirming that Mr. Baker has concluded his Department of Environmental Protection (DEP) requirements related to his property at Industrial Drive; 
6. CEO Pierz indicated Wetlands Committee meeting was held on August 17, 2011 where the Shoreland Septic System Compliance Program was discussed;
7. CEO Pierz stated that the Central Maine Power (CMP) Company was coming back to the Board for a final review and the review of findings-of-fact.  Doug Ide of TRC Engineers had submitted CMP’s application to the Board; and
8. CEO Pierz asked that the meeting scheduled for August 23, 2011 be postponed until August 30, 2011 as he was scheduled to be out of State for personal matters. 

Chairman Breton asked if there was any additional business.  With no further discussion Planning Board Member Dudley made motion to close the meeting and schedule the next meeting for August 30, 2011.  Planning Board Member Wilkens seconded the motion and motion passed 5-0.  The meeting adjourned at 8:50 P.M.   
*For a complete review of the discussions, findings, motions and votes of this meeting please refer to the audio tape for August 9, 2011. 
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