CHINA PLANNING BOARD

MEETING of JUNE 28, 2011

Approved Meeting Minutes

Members present:  Chairman Ronald Breton, Scott Rollins, Michael Morris and James Wilkens.

Others present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary Martha Wentworth, Jacob Rodrigue, Nanci Rodrigue, Lona Dennett, Ron Dennett and William Wahlefield.
Chairman Breton opened the meeting at 7:03 P.M. and moved immediately to appoint Planning Board Member Scott Rollins to voting capacity.  Chairman Breton moved to the review of a conditional use permit application by Nanci Rodrigue dba Green Bean Coffee Shop.
Chairman Breton asked Mrs. Rodrigue to explain to the Planning Board what her intentions were.  Mrs. Rodrigue shared that she would like to open a coffee shop serving breakfast and lunch at 11 Old Windsor Road which would also provide wireless internet access and a comfortable atmosphere for patrons to relax.  Mrs. Rodrigue also added that her intentions were to have the operation primarily offer take out.  Chairman Breton asked CEO Pierz to review the file.  CEO Pierz confirmed receipt of the following:

1. Request to meet with the Planning Board form;
2. Receipt of the one hundred dollar ($100) application review fee;
3. Application form;
4. Site plan with the layout of the location;
5. Conditional Use Permit Criteria;
6. Correspondence from Mr. Nathan Saunders from the Department of Health and Human Services (DHHS) to James Jacobsen from the Center of Disease Control about the proposed use of the property;
7. Site evaluation with a septic design by Mr. Richard Green;
8. Statement from Jenna Verney from the China Rescue Department;
9. An email from the South China Fire Chief Mr. Richard Morse;
10. Tax map and lot information; and
11. Web page from the State Fire Marshall’s website.

Chairman Breton asked about the requirements of the State of Maine’s Drinking Water Program and if the proposed water system was within three hundred (300) feet of the septic system.  Mrs. Rodrigue explained that she was asking her neighbor, Mr. Dennis Keller, if he would allow the use of his water system to serve her proposal.  Mrs. Rodrigue explained that should Mr. Keller agree the State of Maine will require quarterly testing.  She informed the Board that the current water system serving the building was a dug well on Mr. Keller’s property and substantially within the 300 foot setback.
Chairman Breton stated that the Planning Board would need to see a legal easement to use the well in order to continue the review process since the Planning Board cannot include this requirement as a condition of the permit.

CEO Pierz confirmed the need for the new water source as the current water supply is within three hundred (300) feet of the septic system serving the Rodrigue’s property.  Mrs. Rodrigue confirmed that the water from Mr. Keller’s well has already been tested and that she received the results back from the State of Maine Lab.  If Mr. Keller agrees and a connection is made then a final test would be required by the State of Maine.

Mr. Rodrigue provided information on how a booster pump would be used in the building for increasing water pressure as a new water line from the Keller property would be in excess of four hundred (400) feet.

Chairman Breton inquired about the amount of parking at the location and Mrs. Rodrigue provided information that up to eight (8) parking stalls would be available.

CEO Pierz recognized that Mr. & Mrs. Dennett were at the meeting and that they owned the property and operated a day care center until it was sold in October 2010.

Chairman Breton explained again how the Planning Board would need to wait for additional information on the water source before the Board could act on the application.  CEO Pierz recommended that the conditional use application be reviewed and the Board discuss the need for a public hearing so that the application review could proceed.  This would allow additional time for the applicant to finalize the legal requirements for the easement with Mr. Keller.

CEO Pierz reviewed the conditional use permit criteria with the following discussions:

1. Conditional Use Criterion #6 – Chairman Breton wanted to confirm that the parking contained a handicap accessible stall.  Mrs. Rodrigue stated that the parking lot does not currently have a site for handicap parking but she could install a sign to accommodate handicapped parking if needed.

2. Conditional Use Criterion #11 – Planning Board Member Wilkens asked if storm water from the old Farrington’s building (i.e. on abutter Dennis Keller’s property) created standing water on the Rodrigue’s parcel.  Mrs. Rodrigue said that storm water “ponded” in the area to the south of their building but not directly in the backyard.
Mr. Rodrigue asked the Planning Board for other alternatives that would serve as a water supply should Mr. Keller decline to agree to the easement.  Planning Board Member Rollins questioned why the current water source could not supply the proposed use.  CEO Pierz said that the applicant needs to comply with State regulations regarding a potable water supply and as a public water supply serving the customers.  Planning Board Member Rollins asked if the applicant could obtain an easement from an abutting property owner to drill a new well over three hundred (300) feet from the current septic system serving the proposed new business.  Mrs. Rodrigue stated she still had neighboring septic systems to consider in trying to meet the State’s required setback.

Chairman Breton asked the Planning Board if a public hearing was needed.  Planning Board Member Wilkens confirmed that he thought there was a need for a public hearing.  Planning Board Member Rollins said he did not see an issue other than getting the water supply issue settled, but he also recommended a public hearing due to the proposed change in use.  Planning Board Member Morris made a motion to hold a public hearing on July 26, 2011.  Planning Board Member Wilkens seconded the motion and, without further discussion, the motion passed 4-0.  CEO Pierz discussed the need for another date due to the public hearing already scheduled for the Central Maine Power (CMP) Company’s Maine Power Reliability Program.  Alternate dates were discussed.  CEO Pierz said he would review the Board’s meeting schedule and appropriately assign a hearing date.
At 7:38 P.M. the Planning Board continued to the review of a conditional use permit application by William Wahlefield of Route 32 General Store along the Windsor Road in South China.  Mr. Wahlefield explained that he wanted to install new pavement on the north side of the commercial building, and to repave other existing portions of the parking apron.

CEO Pierz wanted Mr. Wahlefield to confirm if he would re-pave existing portions of the parking lot that is already currently paved.  Mr. Wahlefield said he would not be repaving the entire existing parking area but that he would repair any pot holes.  Mr. Wahlefield added that he would be striping parking stalls.  Chairman Breton asked if there would be a stall for handicapped parking, and Mr. Wahlefield confirmed he could paint a stall as needed.  CEO Pierz stated the handicapped stall should be sized in accordance with the Americans with Disabilities Act (ADA). 
Chairman Breton asked CEO Pierz if the applicant was coming to the Planning Board because the paving was over the one hundred (100) cubic yards and CEO Pierz confirmed that was so.

Planning Board Member Rollins asked if the paving was going to be level and Mr. Wahlefield explained how the new paved apron would be pitched toward the rear of the store in an easterly direction.  Storm-water runoff would move into a vegetated buffer in that area.

CEO Pierz reviewed the documents in the file.  They were as follows:

1. A Request to Meet with the Planning Board form;
2. One Hundred dollar ($100) application review fee;
3. A Conditional Use Permit application;
4. A Site plan;
5. Color photos of the store front;
6. Findings of Fact; and
7. The Municipal Valuation Report for the property.

Before reviewing the Findings of Fact CEO Pierz wanted to confirm the storm-water flow would be away from Route 32, and that the applicant realized that the septic field was known to be down behind the store where the runoff would be flowing.  

With all fifteen (15) findings of fact individually motioned and approved by the Board, Chairman Breton asked for a final motion to approve the application as presented.  Planning Board Member Morris motioned to approve the application with conditions so noted.  Planning Board Member Rollins seconded the motion.  Under discussion Planning Board Member Morris questioned why a handicapped parking stall would be a condition of approval as this requirement had not been required of any other applicant.  Chairman Breton stated that the Planning Board was considering the greater needs of China’s handicapped population.  In addition, attention was given to Conditional Use Criterion #8 and the need to revise the applicant’s paperwork regarding the correct date of the flood hazard map as June 16, 2011.  When discussion ended the motion passed 4-0 with the following two conditions: 
1. Conditional Use Criterion #1 - The proposed use shall comply with all other applicable State and Federal Laws and Rules;
2. Conditional Use Criterion #2 – The proposal shall include one parking space to be handicapped accessible.  
Chairman Breton took a short recess at 8:03 P.M. and returned to the agenda at 8:07 P.M.

When the meeting resumed the Board reviewed draft meeting minutes from April 12, 2011.  Planning Board member Rollins motioned to approve the draft minutes as presented.  Planning Board Morris seconded the motion and, without further discussion, the Board voted 4-0 to accept those minutes.

Chairman Breton asked the Planning Board to discuss the recent work completed on the subject of Home Occupations.  CEO Pierz needed another recess at 8:08 P.M. to retrieve some material regarding the subject matter.  The meeting resumed at 8:13 P.M.

Chairman Breton explained that the Planning Board needed to revise the levels form three categories to only two, and to finalize the draft text of level one Home Occupations before moving forward to finalize the review.  Chairman Breton stated that level one Home Occupations needed to be explicit so that it can be managed by the CEO.
Planning Board Member Wilkens asked if a home occupation was proposed along a private road with a road association would an applicant need approval from the road association before obtaining a permit from the Town.  Planning Board Member Rollins explained that a situation such as this may come down to the association’s by-laws.  

Chairman Breton then began the review and pointed out that level one home occupations were not for a commercial entity with retail sales.

Planning Board Member Morris brought up an example of an artist who might either take in some work on consignment or actually sell a piece of their own art on display.  Planning Board Member Morris questioned whether this would be considered a commercial entity promoting retail sales.

Planning Board Member Wilkens said he thought that the Planning Board should approve all home occupations.  CEO Pierz explained that if the Town went by the local current rules, the CEO and the Planning Board have no control if the home occupation was less than one thousand (1,000) square feet in size.

Planning Board Wilkens shared a concern that some home occupations were becoming larger in scope than some of the applicants that currently come before the Board.

Chairman Breton asked CEO Pierz where the proposed home occupation document came from.  CEO Pierz confirmed that he surveyed other towns and drew the document from one of those other communities.  Chairman Breton and Planning Board Member Wilkens recommended a review of additional samples.
CEO Pierz asked if the Planning Board wanted to turn home occupations over to the Comprehensive Planning Implementation Committee to include in that Committee’s draft of a revised Land Use Ordinance.  Chairman Breton declined that option and advised the group that the Planning Board should keep working on the proposal and continue to amend the draft document.  CEO Pierz recommended the Planning Board complete the first level of the proposed draft.  CEO Pierz also expressed the need for a final draft by mid-September so that a public hearing could be scheduled in time for consideration of a warrant on the November 2011 ballot.

Planning Board Member Morris emphasized the need for specifics on the level one home occupation so that an applicant could easily understand that they could not sell anything.  This would imply that a level one home occupation would exclude retail sales.
Planning Board Wilkens recommend the Planning Board review home occupations that had already been accepted to see how the proposed home occupation ordinance would apply.  Planning Board Member Wilkens gave the example of the Barn Tool Rental business proposed by Charles Conway and recently approved by the Board.  Based upon the Board’s approval of this proposal it could have been considered a level three home occupation except for the square footage of the business.  CEO Pierz thought that the Barn Tool Rental business was clearly not a home occupation based upon the current Ordinance.

As discussion reached a close, CEO Pierz agreed to make additional revisions and bring the document back to the Planning Board for further review. 

CEO Pierz continued on to communications and shared the following:

1. CEO Pierz said that he was scheduled to talk about the Shoreland Septic System Compliance Program at the China Lake Association Meeting on July 21, 2011;
2. Town of China Selectmen approved the proposed new Planning Board review fees as presented;
3. CEO Pierz shared a photo of him herding cows across Pleasant View Ridge Road;
4. Since this was Planning Board Member Morris’s last official meeting CEO Pierz also personally thanked him for his past term of service to the community; and
5. CEO Pierz also welcomed new-comer Kyle Pierce who would be sitting on the Board in the At-Large position.  Planning Board Member Rollins is slated to take the District 3 seat which was being vacated by Planning Board Member Morris.

Chairman Breton shared the budget which showed a negative balance of one thousand three hundred ninety nine dollars and thirty three cents ($-1,399.33).  Chairman Breton said he thought the shortfall was from the recent assistance granted to the Implementation Committee of two thousand dollars ($2,000) for the consultant hired by that group to implement the Comprehensive Plan that was made on or about June 22, 2011.
Chairman Breton asked if there was any additional business to discuss.  With no further discussion Planning Board Member Wilkens made motion to close the meeting, scheduling the next meeting for July 12, 2011.  Planning Board Member Morris seconded the motion and the motion passed 4-0.   
**For a complete review of the discussions, findings, motions and votes of this meeting please refer to the audio tape for June 28, 2011. 
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