CHINA PLANNING BOARD
MEETING of SEPTEMBER 13, 2011

Approved Meeting Minutes

Members present:  Chairman Ronald Breton, Milton Dudley, Scott Rollins, Toni Wall, Kyle Pierce and James Wilkens.

Others present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary Martha Wentworth, Russell Coston, Tim Coston, Jean (from Chelsea).

Chairman Breton opened the meeting at 7:01 P.M. and immediately moved to appoint Planning Board Member Pierce to voting capacity in the absence of Planning Board Member Wilkens (who arrived at 7:03 P.M.).  Since Chairman Breton had already appointed Planning Board Member Pierce to voting capacity it was decided that she remain in that capacity for the evening.

Chairman Breton moved to the continued review and consideration of determining findings-of-fact on a conditional use permit application by Russell Coston.  Mr. Coston’s proposal was to operate a commercial metal recycling and salvage operation at the location of 281 Dirigo Road in China, Maine.  The property is identified by China Tax Map 24, Lot 26 in a Rural District.

Chairman Breton confirmed the application was received and was previously deemed by the Planning Board to be complete.  CEO Pierz further confirmed the review and public hearing fees had been paid.  He went on to say that the Town was in litigation with Mr. Coston and that the Planning Board Chairman asked the Town’s attorney for guidance on how to proceed in Board’s review of the application.  Chairman Breton explained that in his review of the China Land Use Ordinance (Chapter 2 of the China Land Development Code) in Section 6, Administration, Subsection B, Permits, the Ordinance states that “No approval shall be granted for an application involving a structure or use if the structure or use would be located in an unapproved subdivision or would violate or is in violation with any other local ordinance, or regulation or statute administered or any State law by the municipality.”  He questioned whether the Planning Board could act to approve the application given the Town’s assertion that Mr. Coston was in violation of the State Junkyard and Automobile Graveyard Law. 

Mr. Coston asked the Planning Board why the Selectmen had him come to the Planning Board for the permit in the first place and why the Town required him to pay all the applicable Planning Board review fees.  Chairman Breton explained to Mr. Coston that no additional Planning Board review fees would be assessed even when the outcome of the Town’s litigation had been determined.  

CEO Pierz clarified that Mr. Coston previously had a Junkyard Licensed that was revoked by the Selectmen on June 20, 2011 as Mr. Coston failed to abide by the conditions of the Town’s license.  CEO Pierz also said that Mr. Coston was obligated to return to the Board of Selectmen with a new application for a Junkyard License once the Planning Board had made its decision on the conditional use permit.  Mr. Coston said he was not “upset” with the Planning Board, but blamed CEO Pierz for mentioning the Town’s pending legal complaint against him.

Based upon the Town’s written Ordinance Chairman Breton asked for a motion to table Mr. Coston’s application for the conditional use permit until such time as the outcome of the Town’s litigation had been resolved.  To the contrary, Planning Board Member Rollins made a motion not to table the application for the conditional use permit, and that instead the Planning Board move forward with their review.  Planning Board Member Dudley seconded the motion.  Without any further discussion the motion passed 5-0.

CEO Pierz moved to the review of the findings-of-fact with the Planning Board:

1. Criterion number one (1) passed with the following condition:  The proposed use shall be in compliance with all local, State and Federal Laws and Rules. 

2. Criterion number two (2) passed with the following condition: The existing driveway leading to the accessory building shall be plowed in the winter months to maintain the approach to the accessory garage; the access way to the “yard” shall also be plowed to at least a width of thirteen (13) feet to satisfy the requirements of China Rescue.

There was limited discussion on this item with Planning Board member Dudley saying that it was not necessary to require that specific width of thirteen (13) feet to be maintained in the “gated” area.  CEO Pierz responded that a written opinion from the Rescue Chief, Jeanna Verney, asked that that specific width be maintained so that the rescue vehicle could maneuver through the gated area.  Planning Board member Rollins asked Mr. Coston directly if it was objectionable to maintain the thirteen (13) foot width; Mr. Coston said he did not object and planned to plow the gated area to that width anyway.   

3. Criterion number three (3) passed with no conditions noted.

4. Criterion number four (4) passed  the following conditions:
a. Adequate buffering to neighbors and travelers along the Dirigo Road shall be provided with all activities, excluding the drop off of materials being moved into the garage, related to the proposed used conducted entirely within the existing accessory garage building and behind an existing six (6) foot all stockade fence;
b. In order to verify that all metals and salvageable materials associated with the business are located in the garage and behind the stockade fence on the property, the Town’s Code Enforcement Officer shall be allowed entry onto the property to verify the placement of such into the commercial area; and
c. No metal or salvage materials shall be located, deposited or placed in front of the existing accessory garage or in front of the stockade fence or gate area except for drop offs and deliveries; whereas those items are required to be moved into the existing accessory garage building or behind the stockade fence within forty-eight (48) hours of the first notice.

There was also limited discussion on this item regarding the determination of a reasonable time frame for dropped-off materials to remain located in front of the existing accessory garage or in front of the stockade fence.  Board members questioned Mr. Coston about his operational procedures, and Mr. Coston agreed that 48 hours was an adequate time to be able to move dropped-off materials into the building or behind the fence.  It was agreed that upon notice from the CEO Mr. Coston would have to act within the agreed time frame to remain in compliance with this condition of the permit.  

5. Criterion number five (5) passed with no condition noted.

6. Criterion number six (6) passed with the following condition:  The existing approach to the garage will be maintained for unloading materials into the garage, but no loaded vehicles shall remain parked in front of the garage or in front of the stockade fence and its gate in excess of twenty-four (24) hours.

As with Criterion #4 above, a brief discussion ensued regarding the location of any vehicle loaded with metals and salvage materials, and an appropriate time frame within which said vehicle(s) must be unloaded; or a time certain by which a “loaded” vehicle would either be located behind the stockade fence or leave the site.  In the discussion Mr. Coston agreed that a 24 hour period would be a reasonable time frame.  As with the previous condition, to remain in compliance with this condition no vehicle could be left loaded with materials and parked in a stationary location for more than 24 hours.      

7. Criterion number seven (7) passed with no condition noted.

8. Criterion number eight (8) passed with no condition noted.

9. Criterion number nine (9) passed with the following condition: Any leaking fluids, oil, greases, etc. shall be immediately absorbed using absorbent pads, kitty litter, speedy dry or its equivalent.

10. Criterion number ten (10) passed with no conditions noted.

11. Criterion number eleven (11) passed with no conditions noted.

12. Criterion number twelve (12) passed with no conditions noted.

13. Criterion number thirteen (13) passed with the following condition: Any hazardous materials encountered in the business shall be handled in accordance with the applicable State Law(s).

14. Criterion number fourteen (14) passed with no conditions noted.

15. Criterion number fifteen (15) passed with no conditions noted.

Upon completing the review of the findings-of-fact for the fifteen (15) conditional use criteria Planning Board Member Dudley made a final motion to grant the conditional use permit to Mr. Coston inclusive of all the conditions so noted.  Planning Board Member Rollins seconded the motion and, without further discussion, the motion passed 5-0. 
.
Chairman Breton explained to Mr. Coston that the application had been approved with the noted conditions and further explained the thirty (30) day window of appeal.  He concluded by reminding Mr. Coston that operation of the business could not proceed without the Selectmen’s Junkyard License.    

The Planning Board took a short break at 8:05 P.M.

When the Planning Board reconvened at 8:10 P.M. CEO Pierz informed everyone that the November 2011 ballot would include proposed revisions to Chapter 11, Definitions, related to the local Floodplain Management Ordinance.  The Federal Emergency Management Agency (FEMA) requires municipalities to adopt specific definitions concerning the local floodplain management ordinance in order to be in compliance with Federal regulations.

Planning Board Member Pierce then went on to share information on the public meeting held by the Comprehensive Planning Implementation Committee on September 1, 2011.  She reported that the meeting was very well attended and said the Implementation Committee had received many good comments: China Village residents voiced concerns about the designated historical district associated with that Village and the perceived expense of performing repairs to their homes; and many people spoke about traffic patterns and safety issues concerning the intersection of Route 3 and the Dirigo Road (i.e. the Dirigo Corner).  Planning Board Member Pierce continued by explaining that the Implementation Committee was going to review its draft documents “line-by-line” before meeting with the Planning Board.  She concluded by saying that a final draft should be available by the summer of 2012 and that the Implementation Committee expected a document could come before the voters in November 2012.  The next Implementation Committee meeting was scheduled for September 28, 2011 at 6:30 P.M. at the China Town Office.  CEO Pierz added that the Implementation Committee deliberated and had asked the Selectmen for support on a warrant article for three thousand seven hundred fifty dollars ($3,750) for additional meetings with the consultant (Planning Decisions, Inc.) and to assist with public outreach.

CEO Pierz then moved onto communications:

1. Nomination papers are due by September 24, 2011 and current Planning Board Member Scott Rollins confirmed that he would not be a candidate.
2. Maine Municipal Association’s annual convention begins Wednesday October 5, 2011.
3. A document from Mr. Frederic Hayden was shared with the Board regarding the Secretary of the Interior’s Standards for historic properties.

As communications concluded Chairman Breton asked if there were any additional business items for discussion and, with no further comments, Planning Board Member Dudley made motion to close the meeting and schedule the next meeting for September 27, 2011.  Planning Board Member Rollins seconded the motion and the Board voted unanimously to adjourn at 8:23 P.M.   


**For a complete review of the discussions, findings, motions and votes of this meeting please refer to the audio tape for September 13, 2011. 
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