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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of February 09, 2016
Board Members Present: Chairman Frank Soares, Milton Dudley, Toni Wall, Tom Miragliuolo
Board Members Not Present:  James Wilkens
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Robert Fischer, Mary Grow, Jason Tyler
New Business
1. Public Hearing

Phillip McKinnis

9 Legion Memorial Dr

Conditional Use Permit Review 

Office and Fabrication

Map 22, Lot 123

A proposal to move an existing business from a Route 3 location to the former Farrington’s building.

· Chairman Frank Soares opened the Public Hearing at 6:30pm

· China resident Robert Fischer stated that he had some questions.  Mr. Fischer said he was under the impression the business was for window manufacturing and did not realize it was for manufacturing of window blinds.  Mr. Fischer stated that he would like to hear directly from the applicant about the proposal.  Chairman Soares pointed out that the applicant was not in attendance.  Codes Enforcement Officer (CEO) Mitnik stated the business was for window blind manufacturing, not window manufacturing.  

· Board Member Dudley pointed out that the public hearing process was not intended for the applicant to take and answer questions from the public.  The Public Hearing is specifically for people who have seen the application and for them to make objections or show support of the application.  

· Board Member Wall read the draft meeting minutes from the January 26, 2016 meeting which described the intended use of the building and the proposed business.  

· There was no further discussion or questions and Chairman Soares closed the Public Hearing at 6:36pm  

· CEO Mitnik stated he had not received the public hearing notice fees for this application and reiterated that the application could not be approved without the fees.  

Regular Business 

Business Meeting Opened by Chairman Soares at 6:38pm 
2. Jason Tyler / Comprehensive Land Technologies

Next to 665 Route 3

Conditional Use Application

Timber Harvest in Resource Protection Zone

Tax Map 28 Lot 1
Timber harvest within 250 feet of a wetland that is zoned Resource Protection needs Planning Board authorization 
· Jason Tyler addressed the Board.  Mr. Tyler explained his intent to harvest timber within the two hundred fifty (250) foot resource protection area.  Mr. Tyler described the map to the Board that was provided within the application.  Mr. Tyler stated that the Town has more restrictions and that he was seeking approval to harvest within that Resource Protection area.  Mr. Tyler confirmed that the harvest would comply with state requirements of harvesting only forty percent (40%) within that 250 foot area.  Mr. Tyler said they would access the area from the location of the cell tower.  He clarified that in order to access the Comprehensive Land Technologies (CLT) piece of land that he would need to build a road and that would not happen this year.  Board Member Dudley stated that there was a requirement to have licensed forester supervise the project.  Mr. Tyler confirmed that he is a licensed forester.  
· Mr. Tyler clarified that the property was across the street from the South China Legion Hall and that all of the abutters had been notified per harvest protocol.    

· Board Member Miragliuolo asked about the fifteen (15) conditional use criteria and the additional six (6) that CEO Mitnik had highlighted.   Board Member Miragliuolo specifically asked about Section three (3) of the application.  CEO Mitnik included a section of the Ordinance which pertained to that section.  Board Member Miragliuolo asked what the standard procedure was when reviewing this type of application and whether or not the conditional use criteria review was required.   Board Member Dudley said he could not recall the process and asked Mr. Tyler if he had to go through the 15 conditional use criteria the last time he came before the Board for one of these permits.    Mr. Tyler said he could remember that last time it was an adjacent piece of property but could not recall the process.  

· Board Member Dudley made a motion that the ability to approve the application did not require going through the 15 criteria.  Board Member Wall seconded the motion.  Board Member Dudley stated that for this particular application the 15 criteria would not apply but cautioned that a precedent could be set either way.   Board Member Miragliuolo pointed out that the application states “application for permit” and that the Ordinance states to “issue the permit”.  He stated that it seemed like the intent was that the application would apply to the timber harvest and that the criteria would apply.  Board Member Dudley said the activity was conditional use and only for a restricted period of time.
· CEO Mitnik pointed out that Section 4 of the Table of Land Uses could be interpreted as a different kind of review.  He stated that timber harvesting comes under the Planning Board, rather than conditional use on page 213.  Board Member Dudley suggested to the Board that the Board could come back to review the language specifically and re-visit the discussion at a separate meeting.    

· Mr. Tyler stated that this would not be considered a change of land use; that the land would continue to be used for timber harvesting.  The intent is to enhance and regenerate those trees. 

· There was no further discussion and the Board voted unanimously to approve the motion.

· Board Member Dudley then made a motion to approve the application.  Board Member Wall seconded the motion.  Board Member Wall asked about cleaning up the area after the harvest was complete.  Mr. Tyler said all of the machines have spill kits with them and that everything is cleaned up and documented.  Mr. Tyler said they have a contractor to pick up waste and store in barrels.

· Board Member Miragliuolo asked if trees intended for harvesting had been marked yet.  Mr. Tyler said the trees had not been marked, only the buffers.  Mr. Tyler confirmed that the harvester was currently working outside of the buffer.  Mr. Tyler said he did not want to mark the trees before the application was approved.    Board Member Dudley said the Board could add a condition of approval that the trees get marked.  
· It was asked if any vehicles would be within the seventy-five (75) foot strip.  Mr. Tyler stated that no vehicles would enter that 75 foot strip that they would “reach in”.  Mr. Tyler clarified that under frozen conditions they would be allowed in that 75 foot strip.  
· Board Member Dudley amended the motion to approve the application by adding a condition that the trees get marked.  CEO Mitnik also stated that he would do an inspection of the property.  Board Member Miragliuolo seconded the motion.  There was no further discussion and the amended motion was unanimously approved.
Old Business
· CEO Mitnik asked a question regarding the Phillip McKinnis application.  CEO Mitnik pointed out that notices were sent out and an ad placed in the Kennebec Journal regarding the Public Hearing however he had not received the fees associated with the notifications from the applicant. CEO Mitnik stated he was unsure how to handle the situation.    Chairman Soares clarified that the application was approved before there was discussion about the public hearing and that the application was already within the thirty (30) day window of appeal.  Board Member Dudley stated that the Board had misgauged the public’s interest regarding the application and that the applicant should not bare the financial burden.  Board Member Dudley suggested that the Planning Board cover the expenses for the public hearing costs in this instance.  Chairman Soares asked if the money in the Planning Board budget had to be used for specific things.  Board Member Dudley pointed out that the Planning Board budget was not a line item budget.  Board Member Miragliuolo said waiving these costs could set a precedent and asked what is considered “a lot of public interest”?    CEO Mitnik said the costs for certified mailers and advertisements totaled just over $89.00.  Board Member Wall said in order to waive the fee there should be a policy in place.  CEO Mitnik pointed out that the Ordinance does say that the applicant is responsible for costs associated with the public hearing.  The Board agreed that the applicant should pay the fee.

CEO Report
· Draft Permit for Russell Coston

· The Board had no comments on the permit and agreed that it could be signed.  Chairman Soares agreed to sign the permit immediately.  
Additional Business
· CEO Mitnik stated he had spent some time revising the application for conditional use.  CEO Mitnik said he thought it would be more meaningful to go through the criteria and make a list of the findings. He said that it seems that some applicants are not providing complete answers, with some just being one sentence or less.  CEO Mitnik suggested that the Board review the revisions and decide if they like them or not.  CEO Mitnik stated he did not want to change the application without input from the Board.  
· Board Member Dudley said he was hesitant of the revisions because the current language comes directly from the code. Board Member Dudley clarified that they were good questions but questioned whether they were totally comprehensive.  Board Member Wall said the Board could use these questions as an aside but not have them imbedded in the application itself.  She clarified that they are a good prompt for the Board to ask questions of the applicant.  It was suggested that the Board use the original application but the Board could keep these additional check points for their own use.  
· CEO Mitnik stated that he simply created this document in response to incomplete application responses from some applicants. Board Member Dudley suggested that the Board review and add to the agenda for the next meeting. Board Member Dudley said he could not recall an application where any Board member felt the answers were not adequately answered before a vote was taken. 
· Chairman Soares thanked CEO Mitnik for the flow chart and all of the information that he has provided to the Board which has been helpful. 
CEO Mitnik stated that in the last town he worked for he would review the Planning Board minutes and offered that service to this Board.  It was agreed that when the first draft of the Planning Board minutes are sent to Chairman Soares for review, they will also be sent to CEO Mitnik.  
Chairman Soares stated the Board’s training money has not been used for two (2) or three (3) years. The Select Board advised the Board that if the money was not used that it would be lost.  Board Member Dudley asked who on the Select Board said that. Chairman Soares clarified that the Select Board said the money could be used for better purposes, etc.  Chairman Soares reiterated that he does not want the Board to lose that money.  Board Member Wall said that the training should be worthwhile and not just taken as a way to not lose the money.  Chairman Soares said that Maine Municipal Association (MMA) has worthwhile training.  Board Member Miragliuolo asked if the Planning Board pays for CEO Mitnik’s training.  Board Member Dudley said CEO Mitnik’s training is paid for from Town funds.  Chairman Soares said he would obtain some information to provide to the Board.  
Minutes

Review meeting minutes of January 26, 2016.  
Motion to accept as written made by Board Member Dudley.

Motion seconded by Board Member Tom Miragliuolo.
There was no further discussion and the motion was unanimously approved.

Future Schedule and Adjourn:
Planning Board Meeting: February 23, 2016

Motion to adjourn made by Board Member Wall.  
Motion seconded by Board Member Dudley.
There was no further discussion and the motion to adjourn was unanimously approved. 




Meeting Adjourned at 7:17pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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