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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of March 08, 2016
Board Members Present: Milton Dudley, Toni Wall, Tom Miragliuolo, James Wilkens
Board Members Not Present:  Frank Soares
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Gerry Mirabile, Adam Marquis, Jason Weymouth, Michael Marois, Andrea Long, Mary Grow, Noah Whitt
Meeting opened by Vice Chairman Milton Dudley at 6:30pm
Meeting Minutes
Review the minutes from the February 9, 2016 meeting.

Motion to accept as written made by Board Member Wall.

Motion seconded by Board Member Wilkens
Codes Enforcement Officer (CEO) Mitnik pointed out that the minutes needed to be amended because the statement regarding access on Jason Tyler’s application is not from the West Tobey Road.  Access is from where the cell tower is.

A friendly amendment was made to approve the minutes with the referenced correction.

There was no further discussion and the motion with the friendly amendment was approved with a 3-0 vote. Board Member Miragliuolo abstained from the vote.
New Business
Central Maine Power
381 Route 3

Conditional Use Permit Review

New Power Substation

Rural Zone

Map 17, Lot 47F

A new power substation from a former application approved on February 11, 2014.  This permit has expired and needs to be reviewed as a new permit application.
· CEO Mitnik pointed out that this project was approved in 2014. However, the one year extension allowed by Ordinance expired in February 2016.  Board Member Dudley asked the Central Maine Power (CMP) representatives if anything had substantially changed from the original application.  They responded “No”.  Board Member Wilkens made a motion that all fifteen (15) criterions had been met.  Board Member Wall seconded the motion.  The motion was unanimously approved with no discussion.  It was stated that the plan was to build the project this summer of 2016.
MJEK Enterprises LLC


239 Lakeview Drive


Conditional Use Permit Modification


Structure Addition and Change of Operating Hours


Rural District


Tax Map 27, Lot 39
Approval is requested to operate the business within an addition already constructed and to change the hours of operation of the business.

· Michael Marois addressed the Board and stated he would like the business to go from a seasonal operation to year round and extend the hours of operation to 5:00am to 10:00pm.  Board Member Wall pointed out that the application indicated the hours of operation would be until 11:00pm.  Mr. Marois agreed and corrected his statement to 11:00pm. 
· Board Member Miragliuolo asked what the current season was for the business.  Mr. Marois stated April to October or November depending on the weather. 
· Board Member Dudley asked if there was any change in the type of business.  Mr. Marois said there was no change to the type of business, just the request to expand to year round and the hours of operation. 
· Board Member Wall asked if there would still be outside seating.  Mr. Marois said “Yes”. Board Member Wall asked if the intent was to serve breakfast.  Mr. Marois said yes, at some point but not right off.  
· Board Member Wall questioned Mr. Marois about the lighting and asked if it would go off at 11:00pm or would it be on all night.  Mr. Marois stated the light could be turned off and that he simply wants to light up the parking lot a little bit more.  Board Member Miragliuolo asked if the additional lighting would be for outdoor dining. Mr. Marois confirmed it would be and that there would be no indoor dining.

· Board Member Wilkens asked if there had been any input from abutters.  CEO Mitnik stated he had received no comments from any abutters. Board Member Wilkens followed up on the lighting issue and suggested to Mr. Marois shutting it off at the end of hours of operation.  

· Board Member Wall made a motion that all 15 criterions had been met.  Board Member Miragliuolo seconded the motion.  The motion was unanimously approved with no discussion. 

· Board Member Dudley explained there is a thirty (30) day window of appeal. 
Discussion on Policy – Do uses requiring a PB Permit rather than a Conditional Use Permit require review under the 15 Criteria (Chap 2, Section 6(B) (VII)
· Board Member Dudley said the Board would not discuss this issue in the absence of the Chair and that the   entire Board would want to participate in this discussion. 

CEO Report
· Draft Permit for Phillip McKinnis
· Draft Permit for Jason Tyler
· CEO Mitnik stated he was hoping for approval tonight on these permits and Board Member Dudley confirmed they would be signed.   
· Discussion on Conditional Use Permit Application
· Board Member Dudley said the Board would not discuss this issue in the absence of the Chair. 
Additional Business
· CEO Mitnik stated that the Town had received a complaint regarding signs around town.  CEO Mitnik stated that when the Sign Ordinance was passed in 2010 that there was no grandfathering provision included, therefore existing signs would need to meet the new criteria.  CEO Mitnik said he drove around town to look at some signs and indicated that the biggest problem was that there were too many free standing signs or signs that were too large.  CEO Mitnik pointed out that free standing signs cannot exceed thirty-two (32) square feet and that some businesses had too many free standing signs.  
· Board Member Dudley stated he was under the impression that existing signs would be grandfathered.  CEO Mitnik said it was unusual to not have a grandfathering provision in the Ordinance. Board Member Wilkens recalled there had been a lot of discussion regarding free standing signs.  Board Member Dudley suggested that there should be a draft correction to the Ordinance.  
· CEO Mitnik said the Board should consider if a business goes out of business and a new business goes in, that there should be no reason the new occupants could not put in a new sign.  He also stated that one provision of the Ordinances states that lit signs are to be off during non-business hours.  CEO Mitnik pointed out that public service announcements, such as the lighted sign at the Town Office, do not pertain to that provision.

· Town resident Noah Whitt addressed the Board with his concerns about the sign Ordinance.  Mr. Whitt pointed out that the Ordinance indicated that any signs that existed at the time of the Ordinance revision in 2010 were to become compliant within ninety (90) days and that many of them had not.  He pointed out that if the Town were to add a “grandfathering” provision now, that it would only grandfather what exists today and would not date back prior to 2010.  Board Member Dudley reiterated that the Board could not change the Ordinance but that it would go to a Town vote.  Board Member Miragliuolo asked if the Town would pick certain signs to grandfather.  Board Member Dudley pointed out that it would be difficult to “pick and choose.”  Board Member Miragliuolo asked about seasonal signs that are not permanent in nature and if the intent would be to grandfather temporary signs.  

· CEO Mitnik said sign ordinances are difficult to enforce and that it would also be difficult to keep track of the businesses putting up temporary signs.  
· CEO Mitnik stated he had discussed the issue with Town Manager Daniel L’Heureux and that he would attend the next Select Board meeting to discuss the issue with them.  CEO Mitnik stated he had looked at approximately thirty-five (35) signs and that approximately half of them did not comply with the existing Ordinance.  CEO Mitnik pointed out that any changes would need to start with the Planning Board.  Board Member Dudley said he would attend the next Select Board meeting as well.  
· Mr. Whitt implored the Board that as they travel through town to make note of the signs in town.  He stated that the signs are a visual character of the town and that the Ordinance is meant to preserve and protect the town.    
· Board Member Wilkens indicated that he had heard some complaints about signs in town.  CEO Mitnik stated that he planned to drive around town some more following the Planning Board meeting.  He noted that approximately five (5) businesses on Route 3 had lit signs when the businesses were not open. 
· Board Member Wall asked when the next Select Board meeting would be.  It was stated March 21, 2016.  The Select Board could provide input to the Planning Board and then the Board could review the Ordinance.  CEO Mitnik pointed out that State law requires a twenty (20) minute change time for digital signs.  The Town of China provision is ten (10) seconds.
Future Schedule and Adjourn:
Planning Board Meeting: March 22, 2016

Motion to adjourn made by Board Member Wilkens.  
Motion seconded by Board Member Wall.
There was no further discussion and the motion to adjourn was unanimously approved. 




Meeting Adjourned at 6:57pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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