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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of March 22, 2016
Board Members Present: Chairman Frank Soares, Toni Wall, Milton Dudley, James Wilkens, Tom Miragliuolo
Board Members Not Present:  N/A
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Robert Merrill, Fred Montgomery, Mary Grow
Meeting opened by Chairman Frank Soares at 6:30pm
Meeting Minutes
Review the minutes from the March 08, 2016 meeting.

Motion to accept as written made by Board Member Dudley.

Motion seconded by Board Member Wall
There was no further discussion and the motion was approved with a 4-0 vote. Chairman Soares abstained from the vote.
CEO Report
1. Draft Permit for CMP 
2. Draft permit for MJEK Enterprises LLC 
a. Codes Enforcement Officer (CEO) Mitnik asked that Chairman Soares approve the draft permits after tonight’s meeting. Chairman Soares agreed. 
New Business
1. Robert Merrill
45 & 51 14th Fire Rd

Subdivision Permit Modification 

Lakeview Estates (May 1984)

Alteration of Lot Property Line

Rural Zone

Map 42, Lot 47& 48

A property line is proposed to be moved in-between two lots so that one of the lots can be sold and 
structure setbacks be met for a garage that was moved while maintaining conformance with lot areas. 

· Robert Merrill addressed the Board.  Mr. Merrill stated he had bought Neal Farrington’s property two (2) years ago after fire destroyed the Farrington’s home.  Mr. Merrill stated the Farrington land abutted his property.  The garage from the Farrington property was moved over to Mr. Merrill’s property.  Mr. Merrill stated he never had any intention of selling the property.  The garage was inadvertently placed dead center of the property line.  A survey was completed by Dirigo Surveying and it was determined that the garage was half on one lot and half on the other.  Mr. Merrill stated he was seeking approval to re-set the pins to satisfy the setback rule. Mr. Merrill pointed out that moving the pins would not affect the outside perimeter of the property.  He also stated that it would not affect any abutting neighbors.  Mr. Merrill stated he would like to sell the lot to his son in order for him to build a house on the property.  Board Member Miragliuolo asked how far the garage was moved.  Mr. Merrill stated one hundred (100) feet.  Chairman Soares asked CEO Mitnik if the deed would need to be changed.  Mr. Merrill pointed out that the deed changes had already been completed.  CEO Mitnik stated he had not received a copy of the new deeds.  Board Member Dudley said this was more of a legal issue between the buyer and seller.  CEO Mitnik stated that when Mr. Merrill’s son comes in for a building permit he would need to provide the deed information.  Board Member Dudley made a motion to approve the subdivision modification.  Board Member Wilkens seconded the motion.  There was no further discussion and the motion was unanimously approved. 
Discussion on Conditional Use Permit Application
· CEO Mitnik stated he had noticed in the Subdivision Ordinance, page 3-3 that there was a lengthy list of required items, fifteen (15) to complete the application, whereas the Conditional Use Ordinance had no list at all, just the standards.   CEO Mitnik pointed out that there might be a way to update the application without requiring an ordinance change.   For example, in the Conditional Use application there are no requirements in the Ordinance regarding exterior lighting and nothing in the Ordinance regarding buffers.  CEO Mitnik asked how the Board could decide if an applicant was meeting the standards.  All of the Board members stated they were not Board members during the making of the list, with the exception of Board Member Wilkens.  Board Member Wilkens pointed out that the list was in place before he became a Board member.  Chairman Soares suggested that perhaps the permit application needed to be amended.  CEO Mitnik reiterated that there are no standards for the 15 conditions anyway.  Board Member Dudley suggested that the Board could end up “upping the ante” on the criteria without going through changing the Ordinance.  He stated his initial aversion would be to making a system more complicated by executive order rather than taking it before the voters. Board Member Dudley agreed that the Ordinance has its shortcomings but suggested if there were to be major changes it should go before the voters.  He reiterated that he would be reluctant to substantially amend what the town had previously agreed on and what applicants have dealt with for so long, without going before the town for a vote.
· CEO Mitnik asked how changes were made to the Ordinance.  Chairman Soares said the Board had been working on making changes for three (3) years.  The changes must be presented to Town Manager Daniel L’Heureux, the Select Board and the Town’s attorneys before going to vote.  Board Member Wilkens suggested that looking at the Ordinance was not a bad thing because things change over time.  He stated that Planning Board meetings would need to be set up to address the Ordinance only and all Board members would need to be present.  CEO Mitnik reiterated that some applications are very simple whereas others are not.  He stated he was simply “afraid” the Board would not get enough information to make an informed decision with the way the process is currently.  

· Board Member Wall said she would like to set aside some time to discuss the topics CEO Mitnik has brought forth and to have a meeting simply dedicated to the Ordinance and suggested revisions.

· Board Member Miragliuolo asked if the Shoreland Ordinance should be tackled first.  CEO Mitnik stated that the Shoreland Ordinance revisions were all prepared now and that it would make sense to address that Ordinance first.  

· Board Member Soares suggested that one (1) hour of the next Planning Board meeting be dedicated specifically to the Ordinance issues.  Board Member Wilkens suggested an entire meeting be dedicated.  Chairman Soares agreed to dedicate the entire next meeting to the Shoreland Ordinance specifically unless applications come forth.  Chairman Soares then stated at the end of that meeting the Board would schedule when to study the Conditional Use applications, etc.  Board Member Dudley suggested that the Board set aside time at each meeting to look at one (1) or two (2) items otherwise it could take a very long time to get through the process.  He reiterated there had been no significant changes since 2011.  
· Board Member Wilkens thanked CEO Mitnik for continuing to bring these issues forward to the Board and stated he appreciates him and all the work he has been doing.  

· Board Member Miragliuolo asked if CEO Mitnik had what he needed in order to send the Board the Shoreland Zoning revisions. CEO Mitnik stated he would re-issue the revisions to the Board with the current date along with a summary sheet.  
Old Business
· CEO Mitnik said it had been brought to his attention that signs in town did not comply with the Sign Ordinance.  CEO Mitnik stated he was aware of a few that did not comply but after review stated there was a major compliance problem.  He stated he looked at thirty-seven (37) signs of which twenty-seven (27) were non-compliant.  He stated there were too many free standing signs and many signs that were too large.   He also pointed out that lit signs are supposed to be off during non-business hours where many of them were not. CEO Mitnik stated he addressed this issue at the Select Board meeting on 03/21/2016.  The Select Board suggested making changes to re-enact the grandfathering provision for signs that did not meet the criteria.  Any signs that existed prior to June 8, 2010 would be grandfathered, except for digital signs.  Board Member Dudley stated the Select Board could not decide to grandfather any properties if there is no grandfathering provision in the Ordinance.  It was clarified that the Select Board could only withhold enforcement of non-conforming signs.  Chairman Soares asked who would make the amendment.  CEO Mitnik stated the amendment was already completed and will be voted on in June.  It was pointed out that the revisions must go through the Public Hearing process before going to vote.  Board Member Miragliuolo suggested that the sign issue is a much smaller task than Shoreland Zoning and the Board agreed to address both issues immediately.  Board Member Miragliuolo said he would like to see the draft revisions that CEO Mitnik and Town Manager L’Heureux had worked on.  CEO Mitnik stated he would send them to the Board to be reviewed during the next Planning Board meeting.  CEO Mitnik stated he would send the revisions both by hard copy and email.    
Discussion on Policy – Do uses requiring a PB Permit rather than a Conditional Use Permit require review under the 15 Criteria (Chap 2, Section 6(B) (VII)

· CEO Mitnik said the standards under Chapter 2, Section 6(B) IV apply to all Planning Board permits that are not Conditional Use permits, which came from the Shoreland Zoning guidelines.  For example Jason Tyler’s recent application was for a Planning Board permit and not considered Conditional Use.  The Conditional Use standards did not apply to that application.  
· Chairman Soares asked CEO Mitnik what action needs to be taken.  Chairman Soares asked CEO Mitnik if he was proposing changes to the procedure for administering permits.  CEO Mitnik said if a permit is not for Conditional Use, then the Board should not be going through those criteria.  The Board agreed.  
· CEO Mitnik said many of the standards are very subjective and not specific, i.e. standards without measure.  Board Member Dudley compared it to the Conditional Use process whereas it may be imperfect but the value of it is to encourage a discussion with the applicant.  

Future Schedule and Adjourn:
Planning Board Meeting: April 12, 2016

Motion to adjourn made by Board Member Dudley.  
Motion seconded by Board Member Wall.
There was no further discussion and the motion to adjourn was unanimously approved. 




Meeting Adjourned at 7:16pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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