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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of May 24, 2016
Board Members Present: Chairman Frank Soares, Toni Wall, Milton Dudley, Tom Miragliuolo
Board Members Not Present:  James Wilkens
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Mary Grow, Pamela Kick, Pamela Jackson, George Jackson, Robert MacFarland, David Wendell
Meeting opened by Chairman Frank Soares at 6:30pm
Meeting Minutes
Review the minutes from the May 10, 2016 meeting.

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
There was no further discussion and the motion was unanimously approved. 
New Business
1. George and Pamela Jackson
17 Amelia’s Way
Minor Subdivision Modification 

Arrowhead Subdivision
Rural Zone
Tax Map 64, Lot 25

A division of one lot into two lots is proposed in a former subdivision of Earl Farris originally approved by the China Planning Board on July 1, 1975.
· George Jackson addressed the Board.  Mr. Jackson stated they would like to subdivide the 5.4 acre lot in Arrowhead Subdivision on Pleasant View Ridge.  The two (2) acre lot toward Amelia’s Way currently used as a turn around, they want to make into a house lot, basically dividing Lot 1.  Chairman Soares asked if they intended on selling the lot.  Mr. Jackson stated their daughter just graduated from college and they were thinking the lot may go to her in order to build a house on.  He stated they do not plan on selling anything now but may sell their house in the future.  Mr. Jackson provided the Board the map provided by his surveyor.  He stated the lot would still be buildable even with the wetland.  The soil evaluation would be done Thursday May 26, 2016.  Mr. Jackson stated he would provide that information once it becomes available.  He pointed out that the road and utilities are already there.  Board Member Miragliuolo asked if the 5.4 acre lot was currently vacant.  Mr. Jackson replied,  “no” and said his house was on part of that parcel.  Codes Enforcement Officer (CEO) Mitnik indicated that due to the addition of a lot in the subdivision, the Jackson’s would be required to go through the preliminary plan and final plan.  CEO Mitnik pointed out that there was a list for preliminary submissions on page 3-3 of the Ordinance.

· Chairman Soares proceeded through the checklist.
· Rowe & Wendell Surveying is the current surveyor and they completed the original subdivision plan also. 

· Deed requirement – Mr. Jackson said he did not have a copy of the deed with him tonight.  CEO Mitnik confirmed that the deed would be submitted as part of the final submission to the Board.  

· Soil test - scheduled for Thursday, May 26, 2016.

· Dave Wendell, Surveyor, provided maps to the Board.  

· Chairman Soares explained that when all of the other components are available that the Jackson’s would have to come back before the Board for a final review.

· CEO Mitnik pointed out that the septic plan had not been provided and asked the Board if they wanted a presentation of the water supply info.  Chairman Soares said there was already a well currently on the property.  Mr. Jackson stated he may have some information available to provide the Board if need be.  The Board agreed they would not need that information.

· Board Member Miragliuolo said he wanted to see the Deed.  Board Member Miragliuolo asked if the Board normally needed to see the original permitted subdivision plans when there is a proposed change.  It was pointed out that the CEO reviews the original plan.  Board Member Miragliuolo asked if the road was a deeded right of way and if the new piece of property would have a deeded right of way also.  

· CEO Mitnik reminded the Board that they would need two (2) transparencies and three (3) paper copies of the amended subdivision plan for the final approval.  

· Board Member Dudley pointed out that procedure requires the Board to schedule a public hearing for a subdivision revision.  It was agreed that the public hearing could be scheduled for the next Planning Board meeting scheduled for June 14, 2016.  
· CEO Mitnik advised the Jackson’s that he would help them put together the packet of information to ensure its completion.   

2.  Board Procedures 

There was discussion in response to a citizen’s concerns with the Planning Board’s procedures.  It was pointed out that it was not outside of the Planning Board Chairman’s  willingness and the Board’s agreement to entertain public input during a meeting.  Board Member Dudley said he would be reluctant to change the Board’s practice completely.  He said ultimately the Board is charged with reviewing applications in accordance with the Ordinance and not to “gauge a popularity contest”.  Board Member Wall echoed Board Member Dudley’s sentiments.  It was pointed out that the Select Board specifically sets time aside during their meeting for public input.  Board Member Miragliuolo said he wants to be sure the public has a chance to offer input.  He suggested that input could be received in writing ahead of the meeting in order to give Board Members a chance to review before discussing.   He pointed out that it would be difficult to have a “back and forth” with the public on “the fly” regarding a particular issue during a meeting.  It was pointed out that CEO Mitnik sends abutter notices prior to the meetings and the Board agreed they want people to come to the meeting and be able to comment.  However, it would be difficult to receive input on each criterion during an application review.  Board Member Dudley stated he does not support, under the guise of making a public comment, someone acting like a Board member.  Board Member Dudley recommended that comments must go through the Chair who can “check the pulse” of the Board that night etc.  It was agreed that the Board would not change current procedures and there was no vote needed.  CEO Mitnik asked if he should re-structure the abutter notifications.  Board Member Dudley said he had no issue with the current wording of the notices.  Board Member Wall and Chairman Soares agreed.  Board Member Dudley stated he trusts in the Chair’s discretion on a case by case basis.  Board Member Miragliuolo said it is important to hear from abutters.  Chairman Soares agreed that hearing from abutters may also be a good gauge in order to determine the need for a public hearing.  
3. Shoreland Revisions – What portions of the 2016 DEP Guidelines should the Town adopt?
Suggest limit time to 90 minutes 
Expansion of nonconforming Structures p2-6 to 2-7

· 30% expansion of non-conforming structures is now allowed but the threshold is based on how far the structure is from the lake.  It could appear to be weakening the provisions but currently the ordinance uses the floor area which will be changing to the footprint of the structure.  If someone has a large structure, the 30% expansion could be enormous.  If someone has a small structure they can use the threshold.  CEO Mitnik stated he likes that it removes volume as the measurement as the footprint is what matters.  Within 25 feet of the lake the guidelines are very strict and no expansion is allowed.  Chairman Soares  asked if the expansion guidelines were tied to the lot at all.  CEO Mitnik said it was because if you consider the footprint and the size of the lot, the structure cannot cover more than 15% of the lot.  
· Board Member Dudley stated he wanted a public hearing on this issue as this could affect a lot of people.  Selectman Bob MacFarland said the Select Board would also have a public hearing.  The Planning Board would have a public hearing for the Ordinance change.  The Select Board would have a public hearing to accept the revisions and move the issue to ballot.  Board Member Wall stated the Board would need to have someone available to really explain what all of this means to people.  Board Member Dudley suggested the need for graphics/charts etc.  The Board agreed.  Chairman Soares asked CEO Mitnik if he knew someone who could come make a presentation.  CEO Mitnik suggested Colin Clark from the Maine Department of Environmental Protection (DEP) would be a great person to do a presentation.  Mr. Clark is in charge of the Shoreland Zoning program at the DEP.  The Board stated they would like to have Mr. Clark make a presentation at the public hearing.  Board Member Miragliuolo asked if the public hearing could be opened with the current Ordinance information so people could see the differences.  
· Board Member Dudley made a motion for a public hearing.  Board Member Wall seconded the motion.  Selectman Bob MacFarland suggested having the public hearing once all the seasonal people arrive.  Board Member Miragliuolo and Chairman Soares both stated they would not be around the last few weeks of June.  Board Member Wall suggested waiting until July.  CEO Mitnik pointed out he would be on vacation the first week of July.  The Board agreed on July 26, 2016 for the public hearing.  The motion was unanimously approved.  CEO Mitnik said he would coordinate scheduling the hearing at the China Middle School.
Signs – DEP conditional approval 2014 – mandatory – There was no discussion


Foundation replacement – Removal of 3 ft provision  p2-7 Item #2 – There was no discussion

Piers, docks, wharfs, etc. p 2-38

· It was pointed out that there was nothing in the Shoreland Zoning regarding moorings.  If the issue of moorings were to be regulated it would need to be included in the Ordinance.  The Conservation Commission regulates this issue, not the Town.    


Individual Private Campsites p2-39

· Minor changes – Selectman Bob MacFarland asked if someone had a camper to stay on a property for the weekend would it be considered a private campsite.  CEO Mitnik stated that a campsite was more for permanent use and that the definition could be found on page 64.  
Timber Harvesting p2-43

· The Town had previously agreed on option 2 – to work with the Forestry Department.  


Hazzard Trees, storm damaged trees, and dead tree removal p2-29

· CEO Mitnik stated that this revision gives him some guidelines as opposed to the current wording.  This change gives criteria on how better to make decisions.  Board Member Wall asked about “Native Tree Species”, if that needed a definition.  It was pointed out the definition indicates, “Indigenous to the local forests”.  


Exemptions to Clearing, and Vegetative Removal Standards p2-30 – There was no discussion.

Revegetation Requirements p 2-31

· CEO Mitnik clarified the “qualified professional” would be someone like a professional landscaper.  The Board agreed they did not want to restrict the Ordinance any further with specific named professionals such as State Forester, etc.  Chairman Soares asked if someone bought a property on the lake and had a picture of the property from fifteen (15) years ago that showed the property was clear and it was now grown up with trees but the person wanted to bring the property back to its original state, could they?   CEO Mitnik pointed out there is language in the Ordinance that says they cannot revert back but must conform to the Ordinance.
CEO Mitnik provided a summary sheet to the Board and pointed out that none of these revisions were mandated.  The Sign revision was mandatory because it was a condition of the last Ordinance approval.  
Board Member Wall asked if at the July 26, 2016  meeting would the Board  address one issue or all of the changes.  It was stated they would review all of the changes and that the meeting could end up being quite lengthy.    
Selectman MacFarland asked if the proposed changes were on the town website.  Board Member Wall suggested posting the revisions with the cross-offs, etc. so that people could see the before and after.  Board Member Wall also suggested having paper copies available at the Town Office and at the Public Hearing.  Board Member Miragliuolo asked if there should be a cover letter included.  The Board agreed there should be and CEO Mitnik said he would create one.   The Board also agreed to discuss the Sign Ordinance and Seasonal Conversion and include those changes in the packet and at the public hearing.  
Old Business
Chairman Soares asked Secretary Tracy Cunningham about purchasing a new laptop to be used for recording the Planning Board minutes.  She stated she had been in correspondence with Becky Hapgood at the Town Office and Greg Goulette, the computer technician in regards to what she would need in a laptop.  That was as far as the discussion had gone so far.  
Future Schedule and Adjourn:
Planning Board Meeting: June 14, 2016

Motion to adjourn made by Board Member Dudley.  
Motion seconded by Board Member Wall.
There was no further discussion and the motion to adjourn was unanimously approved. 




Meeting Adjourned at 7:35pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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