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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of July 26, 2016
Board Members Present: Chairman Frank Soares, James Wilkens, Milton Dudley, Toni Wall, Tom Miragliuolo
Board Members Not Present:  N/A
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Irene Belanger, Joann Austin, Mary Grow, Scott Pierz, Noah Whitt, Ronald Breton, Harry Fraser, Madeline St Amour, Beth Gray
Meeting opened by Chairman Frank Soares at 6:30pm
Meeting Minutes
Review the minutes from the June 28, 2016 meeting.

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
There was no further discussion and the motion was approved with a vote of 4-0-1. Board Member Miragliuolo abstained.
Public Hearing Proposed Changes China Land Development Code
Chairman Frank Soares introduced Codes Enforcement Officer (CEO) Paul Mitnik to make a presentation regarding the proposed changes.  The presentation was not part of the public hearing.
· CEO Mitnik stated there were three (3) different categories to be discussed.  The first was in regards to revisions of the Shoreland Ordinance.  CEO Mitnik pointed out that the Maine Department of Environmental Protection (DEP) normally mandated towns to accept state guidelines.  However, CEO Mitnik stated he had attended a presentation at the Town of Vassalboro given by Colin Clark of the DEP, at which time Mr. Clark stated the changes were not mandatory.  
· The DEP proposed a 30% change in the volume of floor area regarding the expansion of non-conforming structures.  In addition, the property must be less than one hundred (100) feet away from the high water mark.  The DEP has now proposed getting rid of the volume requirements and going to the total footprint off the structure rather than the floor area.  For smaller camps, there would be more leeway and for larger camps, the changes would be more strict.  In addition, the closer to the lake a structure is, the Ordinance would also be more strict.    

· Seasonal conversion – CEO Mitnik stated that currently the state rule looked at septic systems and setbacks in determining whether a property could apply for a seasonal conversion. State rules use regulations dated from 1977-1981 to determine grandfathering.  If a person stayed in their camp for one (1) year between those years they were considered grandfathered.  The Town has a provision in the Ordinance, which is confusing and open to interpretation.  It appears that the Town’s intent was to include minimum lot size and a setback of 100 feet from the lake, however there was questionable language regarding residency.  Currently the Ordinance considers cumulative days whereas a specific time period may be easier to regulate.  The Town would like to use the State’s regulations.
· Sign ordinance – CEO Mitnik stated that language was added to the Ordinance in 2010 that expanded the sign requirements; however, no grandfathering provision was added.  Now the Board was looking to add a grandfathering provision back into the Ordinance.  CEO Mitnik stated that approximately 60-70% of businesses in Town were non-compliant with the Ordinance.  

· CEO Mitnik indicated there were minor revisions to the timber harvesting section in the Shoreland Ordinance, which included that the Town would be adopting the State rules.  This way, the Town and State would work together and the Town could get help from the Bureau of Forestry with enforcement issues. 

· Town Selectman Ronald Breton asked CEO Mitnik about the Bureau of Forestry representation and having the Town’s Ordinance governed by the State.  Mr. Breton said there had never been any discussion of a joint venture with the State and was under the impression that the Town would want to control the local timber harvesting. CEO Mitnik pointed out that the Town had been presented with three (3) options to choose from.  The first was that the State would have full and total control of timber harvesting; second was that the Town and State would work together; and third was that the Town would do all of the enforcement.  The Town had chosen option number two (2).  

· China resident Noah Whitt addressed the Board and asked if there was a range in the severity of violations regarding the sign ordinance.  CEO Mitnik stated that most of the violations pertained to the fact that signs were too large or that a property had too many signs.   Mr. Whitt then asked if any particular properties had more violations than others did.  CEO Mitnik responded that approximately four to six (4 to 6) properties had multiple violations.

Chairman Soares opened the Public Hearing at 6:44pm.
· Chairman Soares laid out the ground rules regarding the Public Hearing.  Chairman Soares stated the Board would be receiving input via verbal and written comments.  He stated there would then be a second public hearing later in the summer after the Board had a chance to review all of the input from tonight’s public hearing.  
· China resident Scott Pierz asked if there would be an open comment period.  Chairman Soares stated there would be a seven (7) day open comment period and encouraged written comments to be submitted.    

· Chairman Soares asked everyone in attendance to silence their cell phones.  Chairman Soares stated he would recognize each person in turn and asked them to speak loudly and to state their full name and residence.  He asked if someone was there representing a business to please let the Board know.   He said testimony would only be received regarding items directly related to the handouts and what was posted online.  Any legal questions would be referred to the Town’s attorney.  At the end of each testimony, Chairman Soares stated he would ask the Planning Board if they had any specific questions.

· Selectman Ron Breton addressed the Board and stated he would like to see the Planning Board address the current wording of the fifteen (15) Conditional Use Criteria.  He stated they were not addressed in the draft revisions at this time.  Board Member Miragliuolo asked Mr. Breton if there were specific criterion he would like to see addressed.  Mr. Breton responded that he would like all 15 criterions to be addressed.   
· Selectman Joann Austin addressed the Board.  Ms. Austin stated she had two (2) concerns to address, one of which had been submitted in writing to the Board regarding the Sign Ordinance.   Ms. Austin pointed out that the Ordinance currently has a sign defined as a “structure”.  Ms. Austin stated that a structure has many rules that go along with it.  She specifically addressed the wording regarding abandonment of a non-conforming sign in the Sign Ordinance on page 2-33, section M.  Ms. Austin pointed out that the regulations regarding a structure for non-conforming signs states that use can be discontinued exceeding one (1) year.  However, the Planning Board could grant up to a one (1) year extension.  Ms. Austin stated that this should apply to signs, defined as a structure, and that the wording was currently conflicting.  Ms. Austin stated she preferred the version that allowed for review by the Planning Board.  She stated that some flexibility would be preferred and could be done by using the language on page 2-9, part 4.  Ms. Austin stated she would amend her original written request to include these references.  Ms. Austin pointed out the section in the Sign Ordinance that indicated if the CEO did not act within thirty (30) days of an application, then the permit was considered not approved.  She stated there was no way to appeal that action in the current Ordinance.  Chairman Soares asked Ms. Austin if all of her concerns had been addressed in her written statement.  She stated that everything with the exception of the automatic disapproval had been included and that she would amend her written statement to include that.  
· China resident Noah Whitt of 892 Lakeview Drive addressed the Board.  Mr. Whitt stated he wanted to address paragraph 1 or perhaps I (it was unclear whether it was the number one or the letter “I”) regarding non-conforming signs.   Mr. Whitt stated that non-conforming signs were exempt from everything except the 10pm to 6am timeframe.  He stated that most businesses that are open at 10pm are open twenty-four (24) hours.  He pointed out that digital signs must be shut off at the close of business therefore; in essence, a sign could be on all night if the business is open 24 hours per day.  Mr. Whitt stated it is one thing to grandfather but another to be courteous of the neighborhood; no one would enjoy a digital sign next to their house.  Mr. Whitt asked if anyone in the audience would be comfortable with a Lakeview Lumber digital sign on twenty-four (24) hours per day next to their house.  No one in the audience answered.  Mr. Whitt stated that small businesses are important but that there was no data to say that advertising with a digital sign after the business was closed for the day was beneficial for the business.  Mr. Whitt stated that the Ordinance would not be enforced.  He said it appeared that the Ordinance would be catering to those people with non-conforming digital signs.  Mr. Whitt suggested the Board consider who would have the burden of proof as to what signs existed in 2010, the business owner or the Town.  He stated that the burden of proof should be the business owner and then asked what their proof would be.  Mr. Whitt said a permit could be proof however there were currently unpermitted signs in Town.  He said the Town could not prove what signs existed in 2010 so grandfathering as of today would be celebrating those that are in non-conformance.  Mr. Whitt stated that property values could be affected with large blinking signs in their backyard.  Mr. Whitt indicated that the proposed revisions make two (2) references to the 10pm to 6am timeframe, which was very confusing.  He stated the revisions took something that was very straightforward and made it something that was more confusing.  Mr. Whitt stated the wording was very ambiguous and would be difficult to enforce.  Chairman Soares asked Mr. Whitt if he would submit his statement in writing to the Board.  Mr. Whitt said he would attempt to do so within the seven (7) day timeframe.  
· China resident Scott Pierz addressed the Board.  Mr. Pierz stated he was a thirty-five (35) year resident of the Town, a shorefront owner and currently served as President of the China Lake Association.  Mr. Pierz stated that there were many good things in the proposed Ordinance changes including the references to DEP, the hazard tree section and restoration regarding vegetation removal.  Mr. Pierz questioned the wording regarding a need for a restoration plan as it was unclear who would produce that plan.  Would it be a landscaper, a landscape architect, etc.?  Mr. Pierz asked if there would be a cost to the property owner if in violation of this section.  Mr. Pierz stated he had numerous questions regarding the shift from volume to footprint requirements on Page 2-2.  Mr. Pierz asked if someone wanted to enclose a space such as a deck, would they be required to obtain a permit.  Mr. Pierz said they might be subject the Maine Uniform Building and Energy Code (MUBEC).  He stated there needed to be better clarity if shifting requirements from volume to footprint regarding the basis of issuance of a permit.  Mr. Pierz stated he was unsure if there was language currently to address this.  Mr. Pierz suggested the Board look at the possibility of removing a certain type of construction when considering enlargement and expansion.   

· Mr. Pierz stated the Definitions looked good.  

· Mr. Pierz questioned the stricken language on page 2-2 and questioned what people could do without a permit.  He questioned if that section was replaced by something else.  

· Mr. Pierz stated that the reference on page 2-3, section 5L was a good provision.   

· Mr. Pierz referenced page 2-4 regarding abandonment of non-conforming structures.  He stated that there were many camps that have not been used for a long time but which may include an old furnace, old piping, etc.   The structure would now be considered non-conforming based on no use for two (2) consecutive years and fixtures that have been removed. He stated there could be camps that have not been used for five to ten (5-10) years.  The Town should be sensitive to families that have had a death or moved away and have not been able to use their camp consecutively.

· Mr. Pierz pointed out that page 2-5 regarding expansion of non-conforming structures, that “new” structures should be clarified with an example. 

· Mr. Pierz stated that in the explanation of ordinance changes regarding the footprint of a main structure, there is a reference to Section seven (7).  He questioned what that meant.   Mr. Pierz stated that if someone had an old shed or garage could they use the footprint of that demolished structure to substitute for possible future expansion. He also questioned if this was a deviation from the DEP guidelines.
· Mr. Pierz pointed out that wording regarding setbacks on pages 2-6 and 2-7 were inconsistent with wording on page 2-19.

· Mr. Pierz addressed page 2-10 regarding seasonal conversions.  Mr. Pierz stated historically, the Town of China always wanted to protect their home rule authority, meaning the Town did not want to give up enforcement of things that were personal to the community. Mr. Pierz stated that the DEP guidelines may have said one thing but the Town always ruled in the direction to have a little bit more authority.  Mr. Pierz stated that during the last re-evaluation in 2008-2009, the Town created a list of properties in the Shoreland zone that were deemed year round and those deemed seasonal.  He stated that the Town currently has this database.    Mr. Pierz stated that removal of language does not show how the Town would enforce if someone were to be living in a place longer than they should be.  Mr. Pierz stated the Planning Board wanted the option to allow people to visit their property during different times of the year and came up with current wording of two hundred and four (204) days.  Mr. Pierz stated if the Town tried to adopt something else, it could be problematic.  He said the taxpayer should be able to utilize their properties whenever they choose.  Simply eliminating the language does not help the CEO with enforcement and does not give the property owners the ability to utilize their properties in different seasons.
· Page 2-19 regarding height requirements seemed inconsistent with wording on other pages.  
· Mr. Pierz addressed page 2-27 regarding hazard trees and the wording regarding a single footpath not to exceed six (6) feet in width.  He stated that the Lake Association had spent an entire summer helping people establish buffers and that a single path is a good idea.
· Mr. Pierz said he was confused about the vegetation and shoreland buffers on page 2-29. Mr. Pierz stated that shoreline buffer should be defined. He also stated that there needed to be clarity regarding construction equipment and the one hundred (100) foot buffer in place to protect water quality.  
· China resident Noah Whitt addressed the Board again by saying it was unfortunate that more people did not come to tonight’s meeting.  Mr. Whitt stated that the public notice was not clear on the Town’s website and the location of the public hearing was not specified.  He asked that the Board clarify the location for the follow up public hearing when that has been determined.  
· Harry Fraser addressed the Board.  Mr. Fraser stated his family owns a seasonal camp on Fire Road 22.  He stated the property has a fair amount of land and over the past three (3) years, they have completely redone the septic system and leech field.  Mr. Fraser stated they were interested in spending more time at the camp and changing from seasonal to year round.  Mr. Fraser stated he agreed with Mr. Pierz that “seasonal people” should have some rules on how to become “year round”.  Mr. Fraser pointed out that the State rules suggest land and septic should be considered when converting to year round.  Mr. Fraser said he had re-done the camp with the support of the Town and support of various CEO’s over the years however; he was now struggling to obtain reasonable insurance because the road is not plowed in the winter.  He stated there had been major break ins where four (4) camps had been vandalized.  Mr. Fraser stated his neighbors are supportive of having a year round property there in order to keep an eye on things during the winter.  Mr. Fraser said he did not disagree with seasonal camps having rules but there needs to be an out for people who do want to conform and switch to year round.

· Mr. Pierz asked for ten (10) more minutes to address the Board.  Mr. Pierz stated that if a property was deemed seasonal the property owners should be able to use the property during other seasons and not only during specific timeframes.  Mr. Pierz said in the past, the Town had been able to document and prosecute those who violated that section of the code.  

· Mr. Pierz asked about the State law regarding plumbing codes.  He stated the Town should be consistent with State law regarding a 20,000 square foot lot size and 100 foot setback from the lake.  He asked how many properties could convert to year round that have the 100 feet of frontage and 20,000 lot size and a septic system. 
· Mr. Pierz asked for clarification regarding page 2-31, Section K.  He stated it made reference to Section 15P and he questioned rather that should be Section 5P, 5B or even sub paragraph 5.  He stated the section had to do with maritime activities and did not belong in the Town Ordinance draft.   

· Mr. Pierz stated there were good standards regarding re-vegetation but that the Town must have enforcement and that the wording could be complex.  
· Mr. Pierz pointed out that signs have been an issue in town for years.   He stated the language that had been struck out seemed to be an attempt to get the Ordinance in place but that enforcement was always a “nightmare”.  Mr. Pierz stated there were photos of all businesses in town with all of their signs, which created a historic record of what was in place.  Mr. Pierz stated he felt good about the wording regarding the 10pm to 6am wording regarding digital signs but that enforcement was the key.     

· Mr. Pierz asked if Section 38H was new because it looked “familiar”.  

· Mr. Pierz stated he thought pages 2-40 and 2-45 looked good.  
· Mr. Pierz pointed out that page 2-55 was all new language and allowing the CEO to rely on the Bureau of Forestry for assistance was a good thing.  However, he pointed out that this could diminish the home rule authority.  
· Mr. Pierz stated that discussion took place two (2) years ago regarding the conditional use criteria referenced on page 2-63.  

· Mr. Pierz stated that the Ordinance is a complex document and that he thought there were many good elements.  He stated he would attempt to prepare a bulleted itemized list to capture all of his thoughts.  
· Harry Fraser addressed the Board again.  He stated that having rules are for a greater purpose but if they are just there to have them then what is the overall purpose.   Mr. Fraser stated his property is 1.75 acres behind the existing camp, which included a septic system; however, he only has fifty (50) feet of frontage.  Based on the lack of frontage and the current Ordinance, he cannot have a year round property.  He asked if the 50 foot rule had any implications to the environment.  Mr. Fraser stated he would submit his testimony in writing to the Board as well.   

The public hearing was closed at 7:38pm.
Future Schedule and Adjourn:
Planning Board Meeting: August 9, 2016

Motion to adjourn made by Board Member Wall.  
Motion seconded by Board Member Dudley.
There was no further discussion and the motion to adjourn was unanimously approved. 




Meeting Adjourned at 7:39pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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