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China Planning Board Meeting 
China Town Office 571 Lakeview Drive China, Maine 

APPROVED Minutes of September 22, 2015
Board Members Present: Chairman Toni Wall, Michelle Bourque, Milton Dudley, Frank Soares, Ronald Breton, James Wilkens
Board Members Not Present:  N/A
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Blane Casey, Kary Casey, Dennis Towle, Dale Worster, Thadius Barber
Regular Business 

Business Meeting Opened by Chairman Wall at 6:30pm
Chairman Wall appointed Board Member Breton to voting capacity.

Minutes

Review meeting minutes of September 08, 2015.  
Motion to accept as written made by Board Member Dudley.

Motion seconded by Board Member Bourque.
There was no further discussion and the motion was unanimously approved.

New Business
· RBE LLC
165 Lakeview Drive

Conditional Use Permit Review

Business Center

Rural Residential District

Map 27 Lot 28

Blane Casey, the sole member of RBE, LLC is proposing to open a business center in an existing building.

Board Member Breton asked to recuse himself due to the fact that he is an abutter to the property.  Chairman Wall then un-appointed Board Member Breton. 

· Blane and Kary Casey addressed the Board.  Mr. Casey stated they would like to rent the building for office space which is currently mostly vacant with the exception of Head Start.  Mr. Casey stated they would like to do interior renovations but no exterior renovations or footprint changes.  Chairman Wall asked if Head Start would remain.   Mrs. Casey said, “Yes”.  Chairman Wall asked if there were restrooms in the back corner of the building.  Mr. Casey confirmed there was one restroom located there.  
· Mrs. Casey stated they do not know what type of businesses would come in at this point but they anticipate office space for professional type licenses.  Board Member Breton asked how old the septic system was.  Mr. Casey stated he was unsure but that it was evaluated approximately ten (10) years ago when Head Start came in.  There were no issues with the system at that time.  Board Member Breton asked how many people they expected to be in the building and what number of people the system was rated for.  Mr. Casey said the daycare is licensed for twenty-one (21) children plus staff.  Mr. Casey pointed out that in the 1980’s the building was the “202 Club”, a “BYOB” bottle club with an occupancy of a couple hundred people a couple nights per week.  Mr. Casey stated that the system had not changed and had been evaluated through the Maine Department of Health and Human Services (DHHS) for the permits of the daycare. The daycare operates from September to May from 9:00am to 1:00pm and is closed in the summer.  
· Board Member Wilkens stated that it would now be used for multiple use and that each business would have to come to the Board for their own conditional use permits as well.    Board Member Dudley said the individual businesses would not have to come before the Board.  Board Member Wilkens pointed out that the Board would have to see what each business would be.  Mr. Casey asked if there was anything in the Ordinance that would restrict the type of businesses allowed. Mr. Casey indicated that the occupants of the Fieldstone mini mall and Joanne Austin’s office building had not had to come before the Board for approval.    Mrs. Casey pointed out that P&P’s Barn is leasing space and she asked if those lessees had to come to the Board also. 
· Mrs. Casey stated that she was discouraged that they had to come to the Board for approval to bring business into town.  She stated that they simply want to pay the taxes and mortgage by renting out the space and that they are not here to do harm to the town.  Mrs. Casey asked for lenience with the application and expressed how frustrating the process was.  Mrs. Casey pointed out that they pay $23,000 in taxes in China and feel they are being “punished” and “nickeled and dimed”.  Board Member Wilkens stated that the Board was simply stating that certain businesses may have different needs. Board Member Dudley reiterated that the Ordinance does not grant power to the Board to do this and now there is an applicant protesting the process.  Board Member Breton also said that the Casey’s did not have to come back before the Board for this use.  Board Member Breton reiterated that if a commercial business comes to town it would have to have a permit.  
· CEO Mitnik asked the Board if it could condition the permit to certain businesses, for example professional offices, etc.  Board Member Dudley said he would not support that idea and all of the Board members agreed.  Board Member Dudley stated that the owners should be able to rent out the space as they so choose. Board Member Bourque pointed out that if the applicant meets all of the requirements in the criteria, then the Board must vote accordingly.    
· Chairman Wall stated that the Board approved the application for Families Matter and then they opened only for a short period of time.  Chairman Wall said she was not opposed to businesses coming and talking to the Board.  Mrs. Casey stated that Families Matter was upset that they had to come before the Board and almost walked out during the process.  Mr. Casey agreed and stated the application is “anti-development”. Chairman Wall confirmed that the wording of the application is being addressed by the Board.  Mrs. Casey reiterated that there were not many opportunities to rent in China as the process is made difficult for the owners.  Board Member Dudley suggested that the Board proceed with review of the application and made a motion to that effect.  Board Member Bourque seconded the motion.  There was no further discussion and the motion was unanimously approved.  
· Criterion 1 – There was no discussion.  Board Member Dudley made a motion to accept Criterion 1. Board Member Bourque seconded the motion.  Board Members Dudley, Bourque, Soares and Chairman Wall approved the motion.  Board Member Wilkens abstained.  There were no rejections.
· Criterions 2 – 4 were unanimously approved with no discussion.  

· Criterion 5 – Board Member Dudley made a motion to accept Criterion 5. Board Member Bourque seconded the motion.  Board Member Wilkens asked how the Board was to know if the information provided was true.  Board Member Dudley responded by asking why would the Board think it is not true.  There was no further discussion and the motion was unanimously approved.
· Criterion 6 - Board Member Bourque made a motion to accept Criterion 6.  Board Member Dudley seconded the motion.  Board Member Bourque asked about loading and unloading. Mrs. Casey stated they do not anticipate large trucks making deliveries but if there were any, there would be plenty of room for them to access the building safely.  Board Member Breton asked about the wood clearing that had been done on the property.  Mr. Casey asked if the wood clearing had anything to do with this criterion.  Board Member Breton agreed that it did not.  There was no further discussion and the motion was unanimously approved.

· Criterion 7 – Board Member Dudley made a motion to accept Criterion 7.  Board Member Bourque seconded the motion. Chairman Wall asked if there were plans for expansion.  Mrs. Casey responded, “No.” There was no further discussion and the motion was unanimously approved.

· Criterion 8 – Was unanimously approved with no discussion.  
· Criterion 9 – Board Member Bourque made a motion to accept Criterion 9. Board Member Dudley seconded the motion.  Board Member Soares expressed concern that the Casey’s did not know the capacity of the septic system.  Board Member Dudley pointed out that there was no standard to hold the applicants to even if the Board obtained the information regarding the septic system.  Board Member Dudley said there was no criterion for how big the system had to be. Board Member Bourque reminded the Board that it was previously stated that the system was recently reviewed and approved by the State. Board Member Breton pointed out that it had been inspected ten (10) years ago.  Mr. Casey responded that the system is reviewed every year by the State as part of the daycare’s licensing requirements.  Mr. Casey stated that if the system were to fail, then CEO Mitnik would advise him on what would be required by the Town to repair it.  CEO Mitnik said there are standards issued by the State regarding sub surface disposal rules and that the State determines the design flow.  CEO Mitnik advised the Board that he would like to see a condition of approval that the system get looked at.  Mr. Casey said that in the past there had been twelve (12) to fourteen (14) people in the building, not counting the daycare.  Board Member Dudley made a motion to call for a vote.  Board Member Bourque seconded the motion.  The motion was unanimously approved with no further discussion.  The vote was then taken on the motion to accept Criterion 9.  The vote was 3-2 with Board Members Dudley, Bourque and Chairman Wall voting to approve and Board Members Wilkens and Soares voting to reject. 
· Criterion 10 – Was unanimously approved with no discussion.  
· Criterion 11 – Board Member Bourque made a motion to accept Criterion 11. Board Member Dudley seconded the motion. Board Member Breton asked about the land that had been cleared of trees.  Board Member Breton stated there had been “wash down” onto neighboring properties.  Mr. Casey confirmed he had been issued a permit for tree harvesting and that the area would soon be cleaned up.  Board Member Dudley asked if there would be any construction to the exterior of the building.  Mr. Casey stated, “No”.   There was no further discussion and the motion was unanimously approved.

· Criterions 12 – 15 were unanimously approved with no discussion.  
· Board Member Breton pointed out that a property abutter was in attendance and that no determination had been made regarding the need for a public hearing.    

· Board Member Dudley made a motion that all fifteen (15) criterions had been met. Board Member Bourque seconded the motion.  There was discussion about the need for a public hearing and that the Board had not heard from the public.  Board Member Wilkens stated that was the reason that the Board should do a review of the application first before approving and that a vote on the need for a public hearing should be done before approving an application.  Board Member Bourque stated that the Board had not been consistent in this.  Board Members Bourque and Dudley approved the motion that all 15 criterions had been met.  Board Members Soares, Wilkens and Chairman Wall rejected the motion.  
· Board Member Dudley made a motion that no public hearing be required.  Board Member Bourque seconded the motion. Chairman Wall said there should be a public hearing because there was someone from the public in attendance at tonight’s meeting.  Board Member Dudley reiterated that there was an existing business now and the only change would be rather than there being one (1) business located inside the building, there would be several.  This would not change the type of occupancy.  Board Member Wilkens pointed out that there was a gentleman in attendance who wished to speak.  Board Member Bourque asked if there would be an issue with hearing the gentleman now or was the only way to do so via Public Hearing.  Board Member Dudley said the Chairman could hear the gentleman now without a public hearing.   Chairman Wall confirmed with CEO Mitnik that notices had been sent to all of the abutters.  Mr. Casey asked if that was standard procedure, to send letters to the abutters. The Board responded, “Yes”.   Chairman Wall stated that the letters sent to the abutters did indicate that the public would be allowed to make comments during the regularly scheduled Planning Board meeting.

· China resident Dennis Towle, an abutter to the property, addressed the Board.  Mr. Towle stated he had worked with Mr. Casey for a couple of decades.  Mr. Towle stated he initially had some concerns regarding the proposal but now said he did not anticipate lots of traffic, etc.  Mr. Towle stated he had gained sunlight on his property since the wood cutting and was more exposed to the property.  Mr. Towle stated he tried to call and express concerns and was told to attend the Planning Board meeting if he had concerns.    

· Board Member Dudley made a motion to not have a public hearing.  The motion was seconded by Board Member Bourque.  There was no further discussion and the motion was unanimously approved.   

· Board Member Bourque made a motion that all fifteen (15) criterions had been met.  Board Member Dudley seconded the motion. Board Member Breton addressed the Casey’s and stated that although it may seem like the Board is being “picky” they simply try to have everything in order in the case of a possible appeal.  Board Member Wilkens stated that he had concerns with not knowing the type of businesses that would be in the building. He stated that when there is a change or a new business comes in that it is considered a change of use.  Board Member Dudley pointed out that Robert’s Rules of Order allow only for discussion regarding the motion on the table.  There was no further discussion and Chairman Wall, Board Member Bourque and Board Member Dudley approved the motion.  Board Members Wilkens and Soares opposed.  The motion carried.   

· Chairman Wall reiterated that there is a thirty (30) day window of appeal.  

· Board Member Breton addressed the Board regarding Chapter 2 and read the information regarding new occupancies and expansions.  Board Member Dudley said the application approved was for a business center.  Unless the occupancy and use shifts to something else, the permit allows their tenants to come in and be part of that business center. Board Members Wilkens and Breton disagreed and Board Member Wilkens said if a new business comes in, no matter where it will be located, that business must be permitted.  Board Member Breton pointed out that Dunkin Donuts had to come before the Board for approval even though they were moving into the existing Fieldstone Quikstop.  He also stated that the Chinese restaurant and the tanning salon in the Fieldstone mini mall also had to come before the Board. Board Member Wilkens asked how many of those applicants were turned down.  It was pointed out that none of them had been rejected.  Board Member Dudley stated that the process takes an unnecessarily long time and that this discussion should be continued after continuing with other business.  

Old Business
· Thadius Barber
190 Route 3

Subdivision Modification Signing of Final Plan

Rural Residential District

Map 16, Lot 30

The final plan of a subdivision modification approved on July 28 is presented for signing by the Board. 
Board members signed the new plat design. Board Member Breton reminded Mr. Barber that he would have ninety (90) days to file the new plat with the Registry of Deeds. 
Future Schedule and Adjourn:
Planning Board Meeting: October 13, 2015

Motion to adjourn made by Board Member Dudley.  Motion seconded by Board Member Soares.
There was no further discussion and the motion to adjourn was unanimously approved. 




Meeting Adjourned at 7:43pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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