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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of September 27, 2016
Board Members Present: Chairman Frank Soares, Toni Wall, Tom Miragliuolo, James Wilkens
Board Members Not Present:  Milton Dudley
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Tammy Bailey, Ed Bailey, Jim Hartigan, Sherrie Hartigan, Karene Tripodi, Natale Tripodi, Christine Deasy, John Deasy, Cathy Varney, Parris Varney, Dylan Fortin, Scott Hoch, Fred Montgomery, Sheri Wilkens, Christian Wilkens
Meeting opened by Chairman Frank Soares at 6:30pm
Meeting Minutes
Review the minutes from the September 13, 2016 meeting.

Board Member Miragliuolo commented that within the third bullet, the word “may” should be added to “need to be reviewed”.
Motion to accept with the amendment made by Board Member Miragliuolo
Motion seconded by Board Member Wall
There was no further discussion and the motion was unanimously approved. 
New Business
1. Parris and Catherine Varney
701 Neck Rd
Conditional Use

Use of Barn for Events (Commercial Assembly)
Rural Zone
Tax Map 42, Lot 11

Use of an existing barn for events such as weddings is proposed

· Parris Varney addressed the Board. Mr. Varney stated they would like to use their barn for weddings and functions. Chairman Soares asked the Varney’s if the application had been reviewed with Codes Enforcement Officer (CEO) Mitnik and they responded, “Yes”.   

· Chairman Soares began review of the fifteen (15) Conditional Use Criteria.
· Criterion #1 – Board Member Wall asked if anything had been requested from the State Fire Marshall yet.  Mr. Varney said, “No, not yet”.  Mr. Varney stated they wanted to obtain Town approval first before going any further with the project.  Board Member Miragliuolo asked if this was an after the fact permit.  Mr. Varney stated it was not and that the wedding held there this summer was a family wedding for his daughter.  
· Criterion #2 – Board Member Wall stated the property would need to be reviewed by the Fire Department and asked if anyone had made contact with them.  CEO Mitnik said he had not made contact with Fire Department yet.

· Criterion #3 – Board Member Wall asked if the outside light on the barn was on the peak.  Mr. Varney said there was one light on the peak and one by the door. 

· Criterion #4 – Board Member Wilkens asked if the entrance to the parking area was in front of the barn.  Mrs. Varney said if one was looking at the barn, the entrance was on the left side of the barn.  Board Member Wilkens asked if the Fire Department had looked at the property in regards to the hill. The Varney’s said, “No”.  Board Member Miragliuolo pointed out that there was no shoulder on the Neck Road at the Varney residence and asked if they planned on any street side parking.  Mr. Varney stated the parking would be in the field and did not anticipate any road side parking.  Board Member Miragliuolo asked if the Board could grant conditional use in regards to the road side parking.  Board Member Wilkens stated that the road was narrow and that parking on the side could be dangerous.  Board Member Wall asked how many spaces would be in the parking area.  Mr. Varney stated they had one hundred forty-eight (148) people for the family wedding and that there was more than enough space.  He stated the barn capacity was one hundred fifty (150).  Therefore, they approximate the number of vehicles around seventy-five (75).  Chairman Soares stated the Board had received two (2) letters from residents on the Neck Road who expressed concerns.  Chairman Soares pointed out that this meeting was not the time for the public to make comments in regards to the application.  He stated the Board would decide if a public hearing would be required.  

· Criterion #5 – Board Member Wilkens asked if they would be using disc jockeys or live bands for the events.  They Varney’s responded that it could be either.  It was asked if music would be outside of the barn. The Varney’s responded, “No”.  Mr. Varney stated there may be a tent put up if someone wanted it for the vows, etc. but most everything would be in the barn.  Board Member Wilkens asked about the noise level from the music and reiterated that he would not be voting on this application as he is an abutter to the property.  The Varney’s stated there would not be concerts at the location.

· Board Member Miragliuolo asked about amplified noise, speakers and how many days of the week were they anticipating for events.  Mr. Varney said they were applying for seven (7) days per week but did not anticipate events taking place 7 days per week.  He stated events would be done by 11:00pm during the week and weekends and that there would be no outside speakers.    

· Criterion #6 – There was no discussion.
· Criterion #7 – Board Member Wilkens stated that the value of adjacent properties could be affected due to the possibility of events taking place 7 days per week and the music.  
· Criterion #8 – There was no discussion.
· Criterion #9 – Board Member Wilkens asked where he portable toilets would be located. Mrs. Varney said they would be behind the barn.  Board Member Wilkens asked if the portable toilets would be there all the time.  Mr. Varney said they would only be there for each event.  
· Criterions #10 and 11 – There was no discussion.
· Criterion #12 – Board Member Wall asked again about the portable toilets and asked if there would be any demand on the well water.  They Varney’s reiterated it would be portable toilets only.  Board Member Wall asked about food and catering.  Mrs. Varney said events would be catered by outside vendors.  Board Member Wilkens asked if the barn had running water.  Mr. Varney said it did.  Chairman Soares asked if the property had a drilled well.  Mr. Varney said, “Yes”.  Board Member Miragliuolo stated that with a public water supply they would need Department of Health and Human Services (DHHS) inspection and approval.  Mr. Varney said he was aware of that requirement but wanted to wait for Town approval first.  Board Member Wilkens asked if there would be a bar in the barn in order to serve alcohol.  Mr. Varney said, “Yes”.  Chairman Soares pointed out that the Planning Board has no control over alcohol permitting as that process was handled by the Select Board.  The Varney’s stated they understood.  
· Criterions #13 –15 – There was no discussion.
· Board Member Wilkens stated that his property was directly across from the barn and proposed parking area. He stated the distance from the end of his driveway to the corner of their barn was eighty (80) feet.  He pointed out that measurements had been done with CEO Mitnik and that pictures had been taken and emailed to the Board for their review.         

· Board Member Wall made a motion for a public hearing.  Board Member Miragliuolo seconded the motion.  Board Member Wall said the public hearing should be scheduled for the next Planning Board meeting scheduled for October 11, 2016.   Board Member Wilkens said he would like to have the public hearing when all Board members could be in attendance.  There was no further discussion and the Board voted in favor for the public hearing with a vote of 3-0-1, with Board Member Wilkens’ abstention.  
· Mr. Varney asked if he could have copies of the documents that had been provided to the Board.  Chairman Soares said he could get him copies.  Board Member Wall asked if the Varney’s would work with emergency services such as the fire department particularly in regards to the adequate parking before the next meeting.    

2. Edwin and Tammy Bailey

110 Route 3

Conditional Use

New Commercial Building

Map 11, Lot 32

Demolition of an existing building and reconstruction on the existing slab is proposed for an existing bottle redemption business.

· Ed Bailey addressed the Board.  He stated that he and his wife have owned and operated TAMS Redemption for fifteen (15) and that the building was in sever disrepair.   Mr. Bailey stated he had contractors come in to look at the building and that it made more sense to tear down the existing building and build a new building.  He stated there would be no change in use, that the building would be built on the same foundation and there would be no change in hours of operation. Board Member Wall reiterated that the location had been previously approved for this business and with no change in use, hours, etc. wouldn’t this be more of a building permit, not a Planning Board issue. CEO Mitnik stated that because this was a commercial structure that it required Planning Board approval.   Board Member Miragliuolo stated that the existing building was two (2) story.  Mr. Bailey said part of the building was two story and that the apartment had been vacant for 2 years and is used only for storage.   Mr. Bailey pointed out that the new building would be a single existing unit with no second story with one employee bathroom (as is there currently).  
· Chairman Soares began review of the Conditional Use Criteria  
· Criterion #1 – There was no discussion.
· Criterion #2 – Board Member Wall asked CEO Mitnik if the Fire Marshall and Fire Department approvals from the original application were on record somewhere.  Mr. Bailey stated the property was originally reviewed by George Studley. Chairman Soares asked if that approval was part of the original file.  CEO Mitnik said he was unsure if it was in the original file.  
· Criterion #3 – Board Member Wall asked if the same type of lighting at the current location would be at the new building.  Mr. Bailey said, “Yes”.  Board Member Miragliuolo asked if that included one exterior light and an illuminated sign.  Mr. Bailey said the only illuminated sign was the one in the window.     

· Criterion #4 – Chairman Soares questioned if the application should read that there is no change to the dimensions or nature of the building itself.  Chairman Soares recommended that Mr. Bailey confer with CEO Mitnik to remove the wording “practically” from the application to ensure that the building would truly be the same footprint.

· Criterions #5 – 8 – There was no discussion.
· Criterion #9 – Chairman Soares asked if there was a well on site.  Mr. Bailey said, “Yes”.

· Criterions #10 – 15 – There was no discussion.
· Board Member Wilkens made a motion that all 15 criterions had been met.  Board Member Miragliuolo seconded the motion.  Board Member Wall asked to add to the motion that the Bailey’s add that the size of the footprint would not change and to include the dimensions of 80’x30’.  Mr. Bailey clarified that he had measured the outside of the building as 80’x30’.  He asked that if the foundation size was a little bit off, even by a few inches, would they be restricted to the specific 80’x30’ dimensions.  Chairman Soares suggested that they work with CEO Mitnik regarding the intent.    Mr. Bailey said he had spoken with CEO Mitnik and that the tax card indicated the building was eighty-three (83) feet long however Mr. Bailey had measured it as eighty (80) feet.  Mr. Bailey reiterated that when they tear down the existing building, the new building will be built on the existing slab.  Board Member Wall suggested to put wording in the application to indicate “same size as existing slab”.  CEO Mitnik asked if they discovered the slab was damaged would they still build the new building on it.   Mr. Bailey said it was not structurally sound they would not.  They would have a new slab poured but reiterated it would not be any bigger than the current slab.  Board Member Wall made a friendly amendment indicating the application would read, “existing slab”. The amendment was unanimously approved.  The motion regarding having met the 15 Conditional Use Criteria with the amendment was unanimously approved.  
3. Dylan Fortin

427 Pleasant View Ridge Rd

Conditional Use

Auto Repair / Towing

Map 64 Lot 25-1

A business involving automobile repair and towing is requesting permitting after-the-fact.

· Mr. Fortin addressed the Board and stated he would like to open a small automotive shop at his residence.  

· Chairman Soares asked if this was an after the fact permit.  Mr. Fortin said he had been operating there for approximately two (2) months.  
· Chairman Soares began review of the 15 Conditional Use Criterion

· Board Member Wilkens asked if any correspondence or complaints had been submitted to the Town regarding this business.  CEO Mitnik said there had been a complaint received simply indicating that there was a business there.  CEO Mitnik stated he had visited the site when Mr. Fortin was not home.  CEO Mitnik issued a Notice of Violation and stated that Mr. Fortin has been very cooperative.

· Criterion #1 – It was pointed out that Criterion #1 was missing the Map/Lot information and that the criteria was not completed.  CEO Mitnik began filling in the missing information.  Board Member Wall pointed out that the application was not complete.  Board Member Wilkens said the Board could not vote because the application was not complete.  Chairman Soares stated that the Board’s intent was to have things move through quickly but due to the missing information, Mr. Fortin would need to take the application back and completed it.   Mr. Fortin said that was fine but he was concerned about the Notice of Violation he had received which indicated a shutdown date of September 26, 2016.  CEO Mitnik stated he could extend the date of “shut down” to allow for review to take place at the next Planning Board meeting.    
· Board Member Miragliuolo stated he would have numerous questions regarding the intent of the business such as would it be repairs only, selling cars, towing, etc.  He also stated he would have concerns regarding auto sales, unregistered vehicles and the junk yard regulations.  
Old Business

· Chairman Soares stated the 15 Conditional Use Criteria and Planning Board Ordinance discussions would take place at the end of October.  The Board had no intent of having these items included on the November ballot.    
· CEO Mitnik stated that October 17, 2016 was the scheduled date for the public hearing on all warrant items and changes to the Land Use Ordinance.  The hearing will take place at the China Middle School at 6:00pm. 
· Board Member Wilkens stated that the Board needs to vote on whether or not an application was complete before beginning review of the Conditional Use Criterion.
Future Schedule and Adjourn:
Planning Board Meeting: October 11, 2016

Motion to adjourn made by Board Member Wilkens.  
Motion seconded by Board Member Wall.
There was no further discussion and the motion to adjourn was unanimously approved. 




Meeting Adjourned at 7:18pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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