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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of October 11, 2016
Board Members Present: Chairman Frank Soares, Milton Dudley, James Wilkens, Tom Miragliuolo
Board Members Not Present:  Toni Wall
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Doug Warner, Parris Varney, Cathy Varney, Julie Kay Mueller, Fred Montgomery, Christian Wilkens, Nat Tripodi, Korene Tripodi, James Hartigan, Sherlene Hartigan, Sheri Wilkens, John Deasy, Benjamin Doody, Tom Michaud, Marie Michaud, Scott Hoch, Mike Antoniello, Sandra Kostron, Larry Rancourt, Elaine Philbrook, Scott Pierz, Dara Sorchini, Gary Clancy, Peter Caldwell, Shawn McGlew, Ken Vlodek, Sally Vlodek, Jeanette Smith, Bill & Sue Pettipps, Judy Stone
Meeting opened by Chairman Frank Soares at 6:30pm
Meeting Minutes
Review the minutes from the September 27, 2016 meeting.

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Miragliuolo
There was no further discussion and the motion was unanimously approved. 
New Business
1. Public Hearing

Parris and Catherine Varney
701 Neck Rd
Conditional Use

Use of Barn for Events (Commercial Assembly)
Rural Zone
Tax Map 42, Lot 11

· Public Hearing opened at 6:30pm.  Chairman Soares read questions that were submitted to the Board in writing.  
· How many events per year? Mr. Varney stated it would be perhaps four (4) events per month during the peak season.  Mrs. Varney stated most events would be May through September, typically for wedding season and weekends however there could be occasional weekdays.  Therefore, they are requesting approval for seven (7) days per week.   

· Other than weddings, what other events could be held at the venue? Mrs. Varney stated there could be baby showers, wedding showers, conferences, birthday parties, etc.  Chairman Soares asked what kind conferences would be held there.  Mrs. Varney said at this time it was unclear as to what that would entail.
· What would be the maximum number of guests?  Mrs. Varney replied, “one hundred-fifty (150).”
· What would be the maximum number of consecutive hours for any one event?  Mrs. Varney stated that for weddings, preparations could begin a couple days ahead of the scheduled event, but the timing for the actual event would depend on what time of day the wedding was scheduled for, but typically four to six (4 to 6) hours.  All events would be done by 11:00pm.    

· Would barn events and activities be held only within the structure itself?  Mrs. Varney stated if someone wanted to get married outside they could and then hold the reception in the barn.  Music will only be inside the barn, not outside.  
· Along with portable toilets, what other temporary structures will there be?  Mrs. Varney said someone may want a tent to get married under but have the reception indoors. Sometimes seating could be outside, but everything else afterward would be inside.  Mr. Varney said most events would be planned for inside the barn.

· What other types of entertainment will be provided, such as pyrotechnics, hayrides, etc.?  Mr. Varney said there would be none of that, bands or disc jockeys only.  

· Would there be a plan formulated regarding the impact of erosion of the area and stormwater runoff?  Concern was expressed that parking in the field could cause runoff problems.  Mr. Varney stated they have not done a study and that it seemed a little extreme.  Chairman Soares said if it was rainy and the field was wet there could be issues.  The Varney’s explained it is a grass field and they do not expect runoff and that they were unsure how to address the issue.  

· Will the Varney’s alert neighbors of the schedule of events?  Mr. Varney said they were not planning on doing so but they certainly could do that via email.  

Chairman Soares opened the floor to public comments.
Ken Vlodek – Fire Road 16 - Mr. Vlodek stated he owns a cottage on Fire Road 6 and had a number of concerns.  Mr. Vlodek stated that parking on a field once or twice per year could cause erosion.  He indicated that if there were to be a number of cars and events, he hoped that the Board would ask for a parking study.  Mr. Vlodek asked how the gravel parking area would be maintained.  Mr. Vlodek expressed concern regarding the amount of traffic that would go through the area.  He pointed out that the road has a 35mph limit and that there are large numbers of people who walk in the area.  Mr. Vlodek stated that a traffic study should be done which would show how vehicles would enter and exit the property.  He also stated that he was not aware of any event center that used portable toilets and that perhaps there should be suitable waste treatment to handle the number of people.  

Tom Michaud - 470 Neck Rd – Mr. Michaud stated he has been a resident in town for fifty-two (52) years.  Mr. Michaud asked if the Planning Board had members missing tonight. Chairman Soares stated that one (1) member was absent.  Mr. Michaud asked the Board if there had been a physical visit to the location.  Several members of the Board stated they had driven by but not set foot on the property.  Mr. Michaud stated that from the corner of the Village to the end of the Neck Road there are hundreds of homes and camps many with two (2) vehicles and that there are already issues with speed.  With the proposed event center there would be an additional approximately one hundred (100) cars at events. From the corner of Stanley Hill to the end of the Neck Road is a dead end with no other exit.  There could be significant traffic with all of the guests, caterers, waste removal, entertainment, etc.  Mr. Michaud stated he had driven by the site and had concerns with the land and soil erosion.  He stated with parking vehicles in the field that the ground will become compacted.  He stated there is a slope to the field and there is no buffer on site.  Mr. Michaud pointed out that he had just gone to the Common Ground Fair where they parked hundreds of vehicles in the fields and once it rained the parking area became a “mud hole”.  Mr. Michaud stated that the Town has worked hard to try and clean the lake and that the runoff could be a real issue.  Mr. Michaud reiterated that if the field was muddy, people would want to park on the road.  Mr. Michaud stated that the Varney’s property is located on top of a hill and that one cannot see traffic until approximately fifty (50) feet from that hill.  Mr. Michaud pointed out that Rescue and Fire would only have a sixteen (16) foot entrance. He asked about handicapped access.  Mr. Michaud also asked about noise from the barn while an event is taking place.  Mr. Michaud stated that the whole request was very incomplete.  He reiterated that he understood the Town does not have zoning however the Varney’s were asking for a commercial use in a residential area.  Mr. Michaud pointed out that the China Lake Conference Center holds seven hundred (700) people and has a paved parking lot, man holes and a retention pond.  He stated that when there is a graduation or wedding there, it is difficult for traffic to pass through.  Mr. Michaud also pointed out that he has a farm with large equipment on that road a lot, especially during the summer months and with the additional traffic that could be generated, it could be very dangerous.   
Sally Vlodek – Fire Rd 16 – Mrs. Vlodek asked if the barn had any kind of soundproofing.  She stated that she and her family liked being on the lake, enjoying the quiet and listening to the loons in the evening.  She clarified that although she enjoys music these events could take place every weekend throughout the summer when her family likes to be out enjoying the quiet.  Mrs. Vlodek stated that she understands the wedding events of today people are looking for the barn atmosphere.  She stated she spoke with Ray Breton who has events booked every weekend during the summer at the mill on the Priest Hill Road and that she can hear noise at her home from there.  

John Deasy – 679 Neck Road – Mr. Deasy stated he has lived in China for forty-two (42) years and is an abutter to the Varney property.  Mr. Deasy asked to have his letter read into the meeting minutes.  (see attached copy)
Mike Antoniello - Loon Cove Road – Stated they own land with an easement to the Varney’s. Stated they have concerns with the possibility of noise.  Said they moved from Waterville to be in a quiet area.  Said they too enjoy music and even built a home theater but spent money to sound proof their theater.  They wanted to know if their easement would be used to grant water access for guests attending functions at the Varney’s.  Stated there are no restrictions as far as he can see regarding the easement.  Also stated they had concerns with increased traffic as well.  

Jeannette Smith – 14th Fire Road – Mrs. Smith stated she has only lived in China for two and a half years.  Mrs. Smith stated she moved here because she liked the community, the dead end road with limited traffic and the quiet.  Mrs. Smith stated she had concerns about people who walk on the Neck Road.  She stated that people in town drive over to that part of town specifically to walk because it is considered a safe area.  She stated that the road was not designed for heavy traffic as there are no shoulders and there is poor visibility due to the hilly, curvy road.  Mrs. Smith stated if they start to see an increase in traffic, there is the potential for problems.  Mrs. Smith also expressed concerns about the welfare of the environment in the area.  She stated that the area is currently a wildlife habitat, a peninsula between water bodies.  Mrs. Smith stated she had personally counted sixteen (16) different species of birds nesting in the area, as well as, deer, fox, raccoon, skunks, etc. She indicated that migrating birds use the Neck Road extensively.  Mrs. Smith stated that increasing the amount of traffic could result in more animal kills.  Mrs. Smith stated this needs to be significantly considered because this is residential area.  Mrs. Smith reiterated that the Varney’s idea was not a bad one but just that it was in the wrong location.
Chris Wilkens – 712 Neck Road – Mr. Wilkens stated there is a large deer and moose population in the Neck Road area.  He pointed out that the road is narrow with no lighting and due to the fact that the woods are adjacent to the road in many areas, the animals jump out in front of vehicles frequently.  He stated that with the increase of traffic and the addition of alcohol could be very hazardous.  Mr. Wilkens stated there are ledges, trees, and people’s homes are near the road.  Mr. Wilkens expressed concern about security and asked who would make and enforce rules at the venue.  Mr. Wilkens stated that he had concerns about the sale and use of alcohol at the venue.  He stated he has lived in the area since he was ten (10) years old.  He pointed out that there used to be an event called “Marsh Fest” that was held in the back field that would now be the parking area at the Varney’s. He stated every year it was very noisy, with hazardous traffic, to the point that his family would leave the area for the weekend.  He stated there was an incident where intoxicated people walked across the road and urinated on his family’s property.  Another time intoxicated people came to the door and asked for water and food at 2:00am.  Mr. Wilkens asked who would maintain control over 150 people.  Mr. Wilkens stated that the Varney’s daughter’s wedding was beautiful and that he was fine with the noise at that event, knowing that it was a one-time event. He stated that when the wedding party was outside, he could hear full conversations.  Mr. Wilkens asked if the barn doors would be closed at all times and if there was soundproofing in the building.  He pointed out that as soon as the barn door opened, all of the sound came straight out.  Mr. Wilkens mentioned there was no outdoor lighting and asked how people parked in the back field that is two (2) acres wide would be able to walk back and forth to the barn safely.  He clarified that there were 2 lights on the front of the barn only and stated if additional lighting were to be added, it could disturb the neighbors and negatively impact the neighborhood.   Mr. Wilkens reiterated that Mr. Deasy had mentioned fires and asked if the sprinkler system would be run off the well and how could it be guaranteed to be adequate.  Mr. Wilkens stated the barn is attached to the house where this more than one family living there and asked how the safety of those families would be ensured.  Mr. Wilkens said that if someone were to put a cigarette out, sparks could go anywhere during drought conditions.  He reiterated that he had many concerns about the safety and security of the area in general.
Sally Vlodek – Mrs. Vlodek stated there are many private roads off the Neck Road and that people have reported people going up and down the roads mudding and squealing their tires.  She stated that residents could incur additional costs by the increase in traffic and people who miss the Varney’s and must turn around on the private roads and driveways of residents.  

Tom Michaud – Mr. Michaud stated that home values in the area could be greatly impacted and the Varney’s neighbor James Wilkens would be impacted the most.  

Sandra Kostron – 543 Neck Road – Ms. Kostron stated she is a forty-five (45) year China resident.  Mrs. Kostron stated, “I am old” and pointed out that she would be looking to sell her property in the near future.  She stated that they physically could not maintain the property much longer.  Mrs. Kostron said that she owns property on the lakeside which is currently on the market.  Mrs. Kostron expressed concerns about the increase in traffic and noise having an impact on the value of her property.  She stated they had worked long and hard and put a lot of money into their property and that they were simply looking to get that back out of it upon sale.   

Korene Tripodi - 733 Neck Road – Mrs. Tripodi stated her property abuts the Varney’s property, which they bought about approximately six (6) years ago.  She stated they moved here from New Jersey to retire in a quiet area.  Mrs. Tripodi stated they are outdoorspeople who love animals.  Mrs. Tripodi stated she had worked in areas where there were lots of weddings, and that such events could bring in good people and some people there were not so good. Mrs. Tripodi pointed out that she lives at the bottom of a hill and have had cars almost drive off the road onto their property.  Mrs. Tripodi reiterated that no commercial property should be in a rural area.  Mrs. Tripodi stated that the area is serene and quiet and should remain that way and expressed her concern about property values as well.

Mrs. Tripodi stated she had also sent a letter to the Board regarding erosion and runoff concerns.  

Elaine Philbrook – 13th Fire Road – Mrs. Philbrook stated that the Town of China has limited law enforcement capabilities.   She stated the increase in traffic could result in the possible need to increase law enforcement.  Mrs. Philbrook stated that payment for that increase in law enforcement coverage has to come from somewhere, mainly the taxpayers.

Shawn McGlew – 366 Neck Road – Mr. McGlew stated he had owned a business in Waterville and is very sensitive to business and that small business was great if in the appropriate setting.  Mr. McGlew said he has young children in the area who run, ride bikes, etc.  He stated that traffic can already be heavy in the area and has asked for the Sheriff’s Department to sit in his driveway to monitor traffic.  He said that when the Conference Center has event, cars park on the Neck Road and that it was dangerous to be on that road during an event.  Mr. McGlew reiterated that he was wholeheartedly in favor of business in the right situation but not in a residential area.  Mr. McGlew expressed concern about erosion that could occur with parking on the grass area, as well as, law enforcement, the increase on the town budget, etc.  Mr. McGlew stated he would not want his kids on the Neck Road while events were taking place, especially if alcohol was involved.  
John Deasy – Mr. Deasy pointed out that site distance on the Neck Road is limited due to multiple hills.  He stated that if a vehicle moves over to make room for someone walking, jogging, cycling, etc. that you could have another vehicle “on top of you” very quickly.   
James Hartigan – Fire Road 8 – Mr. Hartigan stated he was present at the last Planning Board meeting when the 15 Conditional Use Criterion were reviewed regarding the Varney application.  He said he felt many questions were left hanging.  Chairman Soares stated that tonight was about obtaining public input only.   Mr. Hartign asked if there would be a vote tonight regarding the application.  Chairman Soares stated that decision would be made at the end of the Public Hearing.  Mr. Hartigan pointed out that the Varney’s were asked about buffers during the last meeting and that he felt he did not have enough information to ask informed questions tonight.  Mr. Hartigan stated there were many questions yet to be answered regarding property values, non-conformance of buildings, sanitation, erosion, etc.  He continued with further questions such as alcohol, waste removal, property re-zoning and if there would be increased costs to China residents.  Mr. Hartigan stated as of now there were too many unanswered questions to make an informed decision but as it stood now, he was opposed to the plan.  
Scott Pierz – Mr. Pierz stated he was a thirty-five (35) year China resident and had no doubt that the Planning Board has a tough job to do when a proposal brings out this many people.  Mr. Pierz pointed out that they had heard concerns about traffic and parking.  He stated that when parking occurs on grass that the land becomes compacted and runoff happens.  Mr. Pierz stated he was in attendance to remind the Planning Board of some precedent that was set in the past.  He discussed a proposal by Judith Gilman who wanted a tent to have parties on Fire Road 1.  The Planning Board approved the application and Mr. Young appealed the decision.  The decision was given back to the Planning Board for several reasons regarding concerns about intoxication, trespassing, noise beyond reasonable limits, timeframes, etc.  He stated that the proposal was subject to a phosphorous control review by an engineer.  Mrs. Gilman did eventually obtain her permit which included many conditions.  Mr. Pierz also discussed an application by Joe Sears for a haunted hayride.  There were many questions about traffic, access, darkness regarding the parking apron which was not illuminated.  Mr. Sears solicited help from junior firefighters to direct traffic so that the felt secure neighborhood.  They also helped escort people back to their vehicles with flashlights.  Mr. Pierz pointed out that the Board required Mr. Sears to have a defibrillator on site.    

Dara Sorchini - 573 Neck Road – Mrs. Sorchini thanked Mr. Pierz for his retrospective review and stated that everyone else has had a prospective view.  She asked if there could be room for compromise and that she was there to support the Varney’s.  She indicated that the concerns were legitimate but questioned if there could be room for compromise.  Mrs. Sorchini stated if there was no room for compromise then everyone was wasting the Board and the Varney’s time.  
Gary Clancy – 573 Neck Road – Mr. Clancy wanted to reiterate the concept of compromise and to offer a level of objectivity.   Mr. Clancy stated that he had had some sixty-five to seventy (65-70) musical acts record in his studio and understands that sound could be an issue, however inspections could be done.  Mr. Clancy stated he would like to know if the Planning Board’s purpose was to make a list of every concern and seek an answer or if the Varney’s were responsible for that.  Mr. Clancy clarified that if there were concerns with erosion, the building, etc., were the Varney’s responsible for addressing those concerns.  Mr. Clancy pointed out that sound could be measured in decibels.  He stated he is a professor in the music program at the University of Maine Augusta (UMA) and that he has a keen idea of how sound can be measured.  Mr. Clancy stated that weddings were probably one of the oldest social events of mankind and that there could always be someone who “stays too long at the party”.  He questioned if it was necessary for the Varney’s to have a plain clothes officer on site.  Or if there could be a different entrance to the venue.   Mr. Clancy stated there were lots of possible answers to some of the concerns and that many things could be done to satisfy the community as well.  He reiterated that nobody wanted to have events like Woodstock or that the Varney’s were looking to irritate the community.  He pointed out they simply have a barn for use and that they wanted to benefit the town.  
Judy Stone – Neck Road – Mrs. Stone stated that it was nice to support neighbors and that the Varney’s have a beautiful facility but that the location could not be remedied.  She stated that the Neck Road was wonderful for walking and that the only reason it worked currently was because people who live there and drive there know to look out for pedestrians.  If there are strangers coming from away she feared for the safety of pedestrians.

Sheri Wilkens – Neck Road – Mrs. Wilkens pointed out that her property is directly across the road from the Varney’s.  She stated the road way was twenty-one (21) feet wide and that her driveway was nose to nose with their sixteen (16) foot proposed entrance.   Mrs. Wilkens implored the Board to keep in mind that there are fifteen (15) criterion to be met.  She stated that the way the conditional use permitting process worked was that an applicant has to show that they have met all 15 criterions.   Mrs. Wilkens stated that Criterion #5 states that “this will not have a significant detrimental effect on the use and peaceful enjoyment of abutters.”  Mrs. Wilkens stated her property directly abuts the Varney’s and that there could be no compromise when this proposal would have a “significant detrimental effect on the enjoyment” of her home.  Mrs. Wilkens stated that the applicants admitted they could not meet Criterion #5 because there could be significant noise from the playing of music.  Mrs. Wilkens also expressed concern about Criterion #3 regarding adequate lighting and Criterion #6 about safe loading and unloading.  Mrs. Wilkens said that the applicants stated that they knew this could have an adverse effect on the neighborhood.  Mrs. Wilkens reiterated that her home was eighty (80) feet away from the Varney’s barn and unless the barn was sound proofed and air conditioned so that people can stay inside, there would be an adverse effect of this business on her ability to find sanctuary in her own home.

Doug Warner – Fire Road 31 – Mr. Warner stated that his property was across the lake and that he had watched people testify about how this business would adversely affect them.  Mr. Warner said there were people doing things now that impact his enjoyment of his property.  He stated his house was across the lake and has been impacted by things that have happened on the Neck Road.  Mr. Warner stated he could not think one adverse effect from this type of permit to his property.  
Fred Montgomery – Neck Road – Mr. Montgomery stated he agreed with a lot of what had already been said.  He stated that any venue that goes past 9:00pm is too late.  He asked who would enforce rules. Mr. Montgomery stated that in the last 5 years there have been numerous drunk drivers go across his front lawn.  He stated that the Neck Road has become increasingly more dangerous to live and be on.  He stated that the speed limit is 35mph and that the majority of people do not drive 35mph on that road.  He also stated it was very common to see vehicles travelling 65mph and expressed concern about drunk drivers leaving a wedding late at night could lead to more problems.  Mr. Montgomery pointed out that noise from trucks on Lakeview Drive could be heard on the Neck Road and that the lights on the school ball field which illuminate the whole sky could be seen on the Neck Road.  Therefore, having the venue open to 11:00pm was not reasonable and that 9:00pm would be more reasonable.  Mr. Montgomery asked what assurances would there be if the application was approved with restrictions, that those restrictions were being adhered to.  Mr. Montgomery stated that the Town does not have the police or fire protection to enforce the possible dangers.  He reiterated the application would be a bad decision at this point.

Chairman Soares closed the Public Hearing at 7:33pm

Board Member Dudley made a motion on the application, based on the volume of heartfelt input, that the Board would need to absorb the information, have the applicants take a step back and look at the application, to table the application to the next meeting scheduled for October 25, 2016.  Board Member Miragliuolo seconded the motion.  Board Member Wilkens stated he would abstain from voting.  There was no further discussion and the motion was approved 3-0-1 with Board Member Wilkens’ abstention.  Chairman Soares stated that all of the application materials, all of the verbal and written input and review of the 15 Conditional Use Criterion would be taken into consideration and discussed at the next meeting on October 25, 2016. 
Chairman Soares called for a 5-minute recess at 7:34pm

Chairman Soares re-opened the meeting at 7:40pm
2. Dylan Fortin

427 Pleasant View Ridge Rd

Conditional Use

Auto Repair / Towing

Map 64 Lot 25-1

A business involving automobile repair and towing is requesting permitting after-the-fact.

· Codes Enforcement Officer (CEO) Mitnik stated he had received an updated application from Mr. Fortin which included item one (1) being completed in its entirety.  CEO Mitnik stated that Fire Chief Tim Theriault had relayed to him that fire safety and access was not an issue there.  Mr. Fortin submitted several items that have been submitted to the Board, including a single page of information addressing issues such as handling of fluids, etc.  

· Board Member Dudley made a motion that the application was complete.  Board Member Miragliuolo seconded the motion.  Board Member Wilkens asked if there was a letter from the fire department.  CEO Mitnik stated there was nothing in writing, only that Chief Theriault had verbally relayed the information to him.  Mr. Fortin stated he could get something in writing for the Board.  There was no further discussion and the motion was unanimously accepted.

· Review of the 15 Conditional Use Criteria began:

· Criterion #1 - Mr. Fortin clarified that there would be no towing.  He stated he had a fire and lost his tow truck.  Board Member Dudley asked if he intended on offering towing in the future.  Mr. Fortin said, “No.”  The Lot number referenced on the application was corrected to Lot 25-1. 
· Criterion #2 – There was no discussion.
· Criterion #3 – Board Member Wilkens asked about the hours of operation.  Mr. Fortin stated 9:00am to 4:00pm.  Mr. Fortin pointed out that the hours of operation were also addressed in his supplemental material.  Board Member Wilkens stated he wanted to re-visit Criterion #2 and ask that a condition of approval be added that Mr. Fortin obtain a letter from the Fire Chief to place in the file.  
· Criterion #4 – Board Member Wilkens asked Mr. Fortin if he had talked to the neighbors regarding the business.  Mr. Fortin stated he had and that there were no plans to change anything regarding the buildings.  He clarified that he was making a hobby shop into a full time business.
· Criterion #5 – There was no discussion.
· Criterion #6 – Board Member Wilkens asked if parking would be on an impervious surface.  Mr. Fortin said parking would be on a gravel surface.  Board Member Wilkens asked if there was any pavement.  Mr. Fortin said, “No.”  
· Board Member Wilkens asked about leaking fluids from the vehicles.  Mr. Fottin stated he has a catch pan so there would be no soiling of the ground.  
· Chairman Soares asked about the limit of parking and how many vehicles would be left for extended periods of time.  CEO Mitnik asked if he was inquiring about unregistered and uninspected vehicles.   Chairman Soares said no, that he was simply asking about the vehicle capacity.  CEO Mitnik said there was no limit to the number of registered vehicles.  Board Member Miragliuolo said that the intent was not to exceed 5 unregistered vehicles.  CEO Mitnik clarified that Mr. Fortin has proposed not to keep any vehicles on site for more than one hundred eighty (180) days.  If vehicles are there less than 180 days, it would not fall into junkyard regulations.

· Criterion #7 – There was no discussion.
· Criterion #8 – Board Member Wilkens asked CEO Mitnik if he had received any complaints about the site.  CEO Mitnik stated he had received one complaint about vehicles at the back of the lot.  CEO Mitnik reiterated that there were no more than 5 cars and that they had not been there more than 180 days.  Mr. Fortin agreed and stated there were no more than 5 cars and that 2 or 3 of them were registered.  Mr. Fortin stated he has part vehicles for himself, not for the business.  Mr. Fortin stated that there were more cars there at the moment and more than expected but that there were no more than 5 currently and never will be.  

· Criterion #9 – There was no discussion.
· Criterion #10 – Chairman Soares asked if he would be tearing up any surfaces.  Mr. Fortin said, “No.”
· Criterion #11 – Board Member Wilkens asked about runoff. Mr. Fortin said there is drainage around the house and that the land pitches to a low spot.  Board Member Wilkens asked if that included the parking area.  Mr. Fortin said it did.   

· Criterion #12 – There was no discussion.
· Criterion #13 – Board Member Wilkens asked if there was a spill plan.  Board Member Wilkens clarified that if, for example, an entire tank of gas was spilled, that it would become a Department of Environmental Protection (DEP) issue.   CEO Mitnik stated that a spill prevention plan was only required if someone were handling hazardous waste.  Board Member Wilkens stated that gasoline was hazardous.  CEO Mitnik said there was a spill kit on site.  Board Member Miragliuolo said Board Member Wilkens was right regarding the reporting requirement and that the intent to report was so if the property were to change hands in the future, that people could identify there was an issue in the past.  

· Criterions #14 – 15 – There was no discussion.
· Board Member Dudley made a motion that all 15 criterions were met with no conditions.  There was no second to the motion and the motion failed.

· Board Member Wilkens made a motion that all 15 criterions had been met with the condition that a letter be obtained from the Fire Chief.  Board Member Miragliuolo seconded the motion.  There was no further discussion and the motion was unanimously approved.

Scott Pierz addressed the Board and pointed out that there were examples of spill plans on file at the Town Office.  He stated they would include protocol as to who to contact in the event of a spill.  Mr. Fortin stated that he used to work for Coutts Brothers and was aware of the protocols.  Mr. Pierz recommended the Board review Jeff Laverdiere’s application regarding off road truck park.
CEO Report
1. Draft Conditional Use Permit for Edwin Bailey
a. CEO Mitnik asked for signatures and approval tonight of Mr. Baileys permit.  He asked if the Board had any concerns with the permit.  Chairman Soares responded, “No.” 
2. Complaints about Howe Property 168 Dirigo Rd
a. CEO Mitnik stated he had been receiving complaints about the odor at the Howe property.   CEO Mitnik stated he had done a lot of research in the file and contacted the DEP.  He stated that the Howe’s had gone before the Planning Board in 2005 to try and get a bio diesel plan approved.  The Planning Board denied the application.  The Howe’s then went to Oakland and obtained approval there for the same proposal.  The DEP informed CEO Mitnik that waste from the operation in Oakland, gets trucked to China and stored in lagoons on the Howe property.  CEO Mitnik stated that would be considered a commercial use and should have received Planning Board approval.  He stated that a building permit was issued 3 or 4 years ago and included in those findings was that the property was not for commercial use; that the application was simply for an addition to the barn where they house equipment.  The Howe’s went ahead and built lagoons based on the Town saying there was nothing wrong with doing that. These are industrial wastewater lagoons that will smell at times.  CEO Mitnik stated the Howe’s have a permit from the DEP to apply the waste to their fields, which they have not done yet.  He stated there is a lot of evaporation in the lagoons so when they lay the waste in the fields it will smell.  CEO Mitnik stated he was unsure if he could do anything.  Chairman Soares asked if they had met the DEP requirements.  CEO Mitnik said, “Yes.”  Board Member Dudley suggested that it was a civil matter.  CEO Mitnik stated it could be violation of the public nuisance law which could be handled through a civil process if the abutting property owners filed suit.  
· CEO Mitnik stated he had visited the site twice and did not smell anything.  Board Member Dudley stated he walks that area every day and many times has had to stop breathing through his nose because the smell was gagging.  He stated he could almost taste it in the air because the smell was so thick.  CEO Mitnik said there were times when it really smells and other times that it does not.  
· Board Member Miragliuolo asked about the lagoons and if they had met the permitting requirements that they went through.  CEO Mitnik stated they did not need a permit for the lagoons if they were not used for commercial use.  Board Member Miragliuolo asked if so many cubic yards of earth were moved, did it not require permitting?  CEO Mitnik said in a rural district there are no limits on the amount moved.  CEO Mitnik said the commercial enterprise in Oakland is considered commercial use and that it also appeared that by them taking the by-product and dumping it on their property in China it could also be commercial use.  Board Member Dudley agreed.  
· Scott Pierz addressed the Board and said there was a very fine line with what the Howe’s were doing.  He stated that they wanted three (3) ten (10) thousand gallon tanks for methanol in biodiesel production plan that got denied. The proprietors then created a different process where they would cull the “fatty stuff” off the material and apply through the DEP or Department of Agriculture for above board dosing of the residue (liquid).  The Town at the time could not say it was commercial use but more of a quasi-agricultural use by spray irrigating the by-product.  
· Board Member Wilkens asked if any of this was human waste.  CEO Mitnik said it was vegetable oil waste.  Mr. Pierz stated there was some septic waste.  Chairman Soares asked CEO Mitnik to obtain a legal opinion and if they are not meeting our code, then the Town would need to do something.  CEO Mitnik stated that the lagoons were built on information that there would be no commercial use.  Board Member Wilkens said if the new process was a commercial use, then they had changed their process which in turn created a change of use which required permitting.  In other words, where they doing what they said they were originally going to do and if not, they are meeting different criteria.  Mr. Pierz said they were licensed as an Industrial Waste Facility.  Mr. Pierz said the DEP had indicated there were larger entities that were “bigger fish to fry” so to speak.  Board Member Dudley stated that if the legal opinion obtained by the Town showed that the adjacent property owners would have a stronger civil case, would they be able to do something quicker and easier than the Town could.  CEO Mitnik reiterated that the Town had no standards to be measured and that the quicker claim may be the civil case that adjacent property owners could bring forth.  Board Member Dudley stated that he had spoken with several neighbors and explained that they may be able to pursue the matter civilly.   
Future Schedule and Adjourn:
Planning Board Meeting: October 25, 2016

Motion to adjourn made by Board Member Tom Miragliuolo.  
Motion seconded by Board Member Wilkens.
There was no further discussion and the motion to adjourn was unanimously approved. 

Chairman Soares stated there would be no Planning Board meeting on Election day, November 8, 2016.  
Meeting Adjourned at 8:15pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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