[image: image1.png]



China Planning Board Meeting 
China Town Office 571 Lakeview Drive China, Maine 

APPROVED Minutes of December 8, 2015
Board Members Present: Chairman Frank Soares, James Wilkens, Toni Wall, Tom Miragliuolo
Board Members Not Present:  Milton Dudley
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Mary Grow
Regular Business 

Business Meeting Opened by Chairman Soares at 6:30pm
Minutes

Review meeting minutes of November 10, 2015.  
Motion to accept as written made by Board Member Wall.

Motion seconded by Board Member Wilkens.
There was no further discussion and the motion was unanimously approved.

CEO Report
· Seasonal Conversions – 
· Codes Enforcement Officer (CEO) Paul Mitnik stated that there were a couple of people staying in seasonal camps year round.  CEO Mitnik pointed out that the Ordinance is difficult to enforce because people can stay in seasonal camps seven (7) months out of the year.  However, the Ordinance does not clarify which 7 months.  If a person is registered to vote, registers a car or files taxes using the address of the camp that proves that the camp is considered year round.  CEO Mitnik reiterated that a person could reside in a camp here for 7 months and then go to Florida for five (5) months and Maine would still be considered their primary residence.  
· China’s Ordinance goes “a step further” than many other towns.  There are state seasonal conversion laws regarding setbacks, soil types, etc.  With China, if there is a non-conforming lot or structure, they cannot obtain a seasonal conversion permit.  CEO Mitnik said it would be difficult to build a case against someone that stays sporadically at a camp even if they are there all winter.
·  CEO Mitnik reiterated that he cannot continually visit the camps to ensure compliance and is not sure what the solution should be.  Chairman Soares asked CEO Mitnik if he had any recommendations for the Board.  CEO Mitnik pointed out that would be better if there were specific occupancy dates in the Ordinance.  However, he clarified that the Town does not want to tell people they cannot go to their camp in the winter either.  Chairman Soares asked if it this was a big problem now.  CEO Mitnik said not a “big” problem but that there are people currently residing in seasonal camps year round. 
· Board Member Wilkens stated that this Ordinance would be tough to enforce.  CEO Mitnik stated there is one resident in particular that has no other place to go and would end up being thrown out of her home.  Chairman Soares asked how long she had been there.  CEO Mitnik responded that he was unsure.  Board Member Wilkens asked if there was a well and septic at that location.  CEO Mitnik said, “Yes.”   Chairman Soares asked the Board for their suggestions. Board Member Wilkens asked how many residents would be affected and if the Board should “take this on”.  Board Member Wilkens also asked if the Ordinance should be rewritten.  
· Chairman Soares stated that Ordinance is not currently enforceable.  Chairman Soares asked what the deadline was to get the Ordinance change requests submitted before the March Town meeting.  CEO Mitnik said the deadline was the end of January. Chairman Soares said he could draft a change to be discussed during the next regularly scheduled Planning Board meeting.  Board Member Wall asked if the information should be eliminated from the Ordinance all together or simply changed.  Chairman Soares said he would take a look at it and draft a change to be sent to the Board before the next meeting.  CEO Mitnik stated he had met with Town Manager Daniel L’Heureux and Selectman Bob McFarland but that nothing had been decided. 
New Business
· Planning Board Elections – Remove Requirement for Districts

· Chairman Soares stated he had sent a revision of the Planning Board Ordinance to all current Board members proposing a change to the district requirements for Planning Board members.  Chairman Soares stated that the district requirement narrows the pool of people eligible to serve on the Board. Board Member Wall said this issue was worked on approximately a year ago and the Board voted to add wording regarding a Co-Chair, etc.  Board Member Wall stated that the changes were given to former CEO Bill Najpauer at which time he was to pass on to Town Manager L’Heureux.

· It was pointed out that the current Ordinance has been in place since 1977.  Chairman Soares pointed out that the Board still has a vacancy and that Town Manager L’Heureux had stated there was still no candidate for the position.  Board Member Wall asked if the current vacancy was the Alternate at Large position.  It was confirmed that the vacancy is the Alternate At Large.   Board Member Miragliuolo asked if the problem was vacancies or Board members not being in attendance for meetings.  Chairman Soares clarified that the issue was Board vacancies.  Chairman Soares pointed out that some of the Board members have done write in votes for themselves on the ballot simply to get elected and fill the vacant position because there were no other candidates. Board Member Miragliuolo asked during the last year how frequently did the Board not have a quorum. Chairman Soares said it had only happened once in the past year.  Board Member Wilkens stated that the districts are in place to ensure representation from each section of Town.  Board Member Wilkens suggested reviewing the duration of the current terms and extending from two (2) years to three (3) years.   Board Member Miragliuolo said he did not feel strongly one way or the other at this point. Board Member Wilkens said better recruiting was needed in order to fill vacancies. 
· CEO Mitnik pointed out that Section E of the Ordinance states the Town has forty-five (45) days to appoint a person but that the Ordinance does not clarify what would happen if that deadline was not met. Chairman Soares stated that the Select Board must pick a candidate and can do so by placing an advertisement in the newspaper.  Board Member Miragliuolo stated he saw the position he was appointed to through an advertisement on Facebook. 

· Board Members Wilkens and Wall both stated they liked the idea of extending the terms of Board members to 3 years. Chairman Soares agreed to review the Ordinance and draft wording regarding the term duration extension rather than eliminating the districts. 
· Board Member Wall said she would review past minutes regarding the suggested addition of “Co-Chair”.  

· Board Member Miragliuolo asked about the wording regarding missing 3 consecutive monthly meetings and suggested removing the word “monthly”.  Board Member Wall said that had been done in previous changes that have not yet been adopted.  
· Shoreland Zoning Ordinance Revisions

· CEO Mitnik stated that the Shoreland Zoning Ordinance Revisions were discussed during the last meeting and asked if the Board wanted to adopt the revisions.  Chairman Soares said he would be more comfortable doing so when the full Board was in attendance.  CEO Mitnik pointed out that there were two (2) items that must be adopted; the language regarding Department of Environmental Protection (DEP) approval of signs and the Timber Harvesting revisions.  
· It was decided at the last PB meeting that the Board had previously adopted option 2 of the Timber Harvesting revisions by adopting the State’s standards.  CEO Mitnik reiterated that the 2015 guidelines were optional, not required.  
· CEO Mitnik stated he attended the informational meeting in Vassalboro when Colin Clark of the DEP explained that the new guidelines were optional.  CEO Mitnik said there may be things to consider adding to the Ordinance even though they are optional. Chairman Soares asked CEO Mitnik if he could provide a list of suggestions to the Board.  CEO Mitnik stated that they were provided as the bulleted items on the Planning Board agenda.  Chairman Soares said he would really like to have Board Member Dudley involved in the discussion before any votes were taken.  CEO Mitnik stated that most of the items were non-controversial.  Chairman Soares asked CEO Mitnik to draft some suggestions.  Board Member Wall asked CEO Mitnik to simply re-send what had previously been sent.
· CEO Mitnik stated he would have the town office staff help him to create a document with strikeouts of the old information and underlines of the new information.   He would then distribute that document to the Board for their review.  Board Member Wall suggested that the Board break up the changes into groups of five (5) for discussion purposes.  Chairman Soares stated that adoption of any changes could be put off until voting in the fall, rather than at the Town Meeting in March.    
· CEO Mitnik pointed out that some changes could be made now for adoption and others at a later date.  Chairman Soares asked CEO Mitnik to prioritize the items for the Board to review.  Board Member Miragliuolo stated that two of the revisions are required for adoption and asked if there had been demand by any residents to change any of the other items.  CEO Mitnik said the most controversial item would be the non-conforming structures.  Board Member Miragliuolo asked why the Board should take the initiative to weaken an Ordinance if there was no desire from the residents to do so.  Tom also pointed out that if the Board adopts guidelines that were stricter than the State requirements that the Comprehensive Plan would need to be updated also.  Chairman Soares said the non-conforming structure issue would help citizens and actually weaken some of the restrictions. 
· Chairman Soares asked what the difference was between shoreland zoning versus resource protection zoning in regards to building in those areas.  It was pointed out that some of the resource protection zoning had been shifted to shoreland zoning and that shoreland now has fewer restrictions. CEO Mitnik stated that the Town had recently gone through some zoning changes and that those zoning changes were mandatory.  

· Discussion of new DEP Requirements for 2015 Guidelines and what the Planning Board Proposes to Adopt in Proposed Ordinance Revisions

· Signs – Conditional DEP approval for 2014

· CEO Mitnik stated that the last DEP approval was conditional except that it was missing some language regarding signs to add to the ordinance.  The revisions went to voters at the Town Meeting before the DEP had approved them.  It was pointed out that revisions should be approved through the DEP first then sent to voters at the Town Meeting.  Chairman Soares asked what needed to be done to correct the situation.  CEO Mitnik stated that draft language had been provided by the DEP and now needs to go before voters.  

· Foundation Replacement

· CEO Mitnik stated that the Ordinance is currently restricted in that an applicant must consider moving back to make the structure conforming, no higher than 3 feet, or the structure then is considered an expansion.  This requirement would be eliminated with the new DEP requirements.  An applicant could create space under a house and go up as high as they want. Board Member Wilkens stated this would help those that want to put a foundation under their camp although the new height restriction is more stringent. 

· Expansion of non-conforming structures

· Board Member Wilkens asked if this was about buildings or lots.  This revision was in regards to structures.  Currently, one is allowed 30% expansion if the structure is less than one hundred (100) feet from the lake.  With the 2015 revision, the total expansion would be based on how far the structure is from the lake and puts cap on.  In other words, one would get the greater of 30% or the cap.  If the entire structure was less than twenty-five (25) from the high water mark they would be allowed 30% or 800 square feet.  If some of the structure is less than 25 feet from the high water mark and the rest is 75 feet, the portion that is less than 25 feet must have a cap on it.  Board Member Wilkens stated that 800 square feet is a large area.  The cap within 75 feet cap would be 1000 feet and the cap within 100 feet would be 1500 feet. The cap would be applied on all the structures.  
· The revision would also allow an applicant to remove a shed from the property and apply the expansion requirements to the principal structure which under the current guidelines cannot be done.   Chairman Soares said this can only be done as long as the principal structure was in the same zone as the shed. 
· CEO Mitnik said this would eliminate volume restrictions.  Camps with dormers and many angles in the roof are hard to compute volume.  If a camp had a deck then the owner could build on top of deck and enclose it and it would not count as an expansion. If the owner had an accessory structure that was closer than the principal structure, they could not expand it at all. 
· Board Member Williams said the impervious surface that is already there could now be used differently.  CEO Mitnik reiterated that one had a small camp it would allow them a little more up to the cap; a 30% expansion on a 500 square foot camp would be 150 feet.  Board Member Miragliuolo said many of the one story camps could be jacked to add foundations, etc.  In essence, they could double the square footage creating a significant change to what they currently have. Board Member Miragliuolo said many of the camps have utilized the 30% expansions.    

· CEO Mitnik stated that this revision would weaken protections. Chairman Soares agreed that the current rules are much more stringent than this new proposal. 

· Piers, docks, wharfs, etc.

· CEO Mitnik said this issue would not be controversial.  Board Member Wall stated that one could only have 1 dock per lot.  Chairman Soares asked if there were specifications regarding the size of a dock.  CEO Mitnik said the dock could be no wider than six (6) feet.  
Old Business

Chairman Soares said the Planning Board budget submitted was the same as last year.  Chairman Soares said he hopes to have more training provided, as well as, updated books.  
Additional Business
CEO Mitnik asked if there would be a meeting on 12/22/2015.  CEO Mitnik said there may be a possible application for the Farrington building but that it would most likely not be ready until January.  
Future Schedule and Adjourn:
Planning Board Meeting: January 12, 2016

Motion to adjourn made by Board Member Wilkens.  Motion seconded by Board Member Wall.
There was no further discussion and the motion to adjourn was unanimously approved. 




Meeting Adjourned at 7:23pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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