[image: image1.png]



China Planning Board Meeting 
China Town Office 571 Lakeview Drive China, Maine 

APPROVED Minutes of March 10, 2015
Board Members Present: Chairman Toni Wall, James Wilkens, Michelle Bourque, Milton Dudley, Frank Soares, Ronald Breton
Board Members Not Present:  N/A
Codes Enforcement Officer Bill Najpauer Present

Attendees:  Noah Whit
Regular Business 

Business Meeting Opened by Chairman Wall at 6:30pm
Minutes

Review draft meeting minutes of February 10, 2015
Motion to accept as written made by Board Member Dudley.
Motion seconded by Board Member Soares.
There was no further discussion and the motion was unanimously approved 
New Business
There was a brief discussion with China resident Noah Whit regarding the sign at Lakeview Lumber and how it may not be in compliance with the Town’s Ordinance.  It was pointed out that the bank on Route 3 and Erskine Academy were both compliant regarding the current lighting standards.
Old Business
Continue Discussion: Review of Planning Board Ordinance revisions 
· Chairman Wall stated that she continued to have issue regarding the Candidate at Large, Alternate, etc.  Chairman Wall pointed out that she would like to use the Candidate At Large and Alternate at Large wording.  Board Member Frank Soares is currently the Candidate at Large and Board Member Ronald Breton is the Alternate at Large. The new wording for the Planning Board Ordinance would now read, “The Alternate will be a member at large. The Alternate at Large would be allowed to participate at planning board meetings but would be non-voting unless qualified…”
· Board Member Breton questioned the wording in Section F1 asking what would constitute an “excused” absence. Chairman Wall stated that if a Board Member was unavailable to attend a meeting that notification should be sent to the Chairman of the Board.  The new wording of section F1 will now read, “Missing 3 consecutive meetings without prior notification to the Chair.”  
· Board Member Breton asked about Section E and suggested removal of “At least”.  Board Member Soares asked how it would be determined if no business was scheduled in order to hold a meeting.  Codes Enforcement Officer (CEO) Bill Najpauer stated he would notify the Chairman of the Board at least one (1) week prior to a scheduled meeting to indicate whether or not there was any new business to discuss.

· Board Member Soares made a motion to accept the Planning Board Ordinance revisions with the referenced changes.  Board Member Dudley seconded the motion.  The motion was unanimously approved with no discussion.  
Continue Discussion: Any proposed changes to the Land Use ordinance 
· CEO Najpauer pointed out in Sections six (6) and seven (7) regarding the fourteen (14) day window for an applicant to submit an application to the CEO and eventually be added to the Planning Board agenda would automatically determine if there would be business to discuss.  The fourteen (14) day timeframe also allows ample time for application materials to be distributed to all Board members.  

· Board Member Breton said that the previous seven (7) day format lent itself to be more customer friendly, meaning if there was to be no meeting then the applicant would now have to wait another fourteen (14) days for the next meeting.  Board Member Dudley asked if the fourteen (14) days was simply for lead time to prepare for the meeting.  CEO Najpauer reiterated that the fourteen (14) days would be for notification to the Board and for a chance to review the application.  It would also allow time for the applicant to pull together any information they may need to bring to the Board.  
· Board Member Bourque asked CEO Najpauer how long it takes him to review an application.  CEO Najpauer responded that it would depend on the complexity of the application.  Board Member Wilkens said he has seen applicants come to the Board with just a piece of paper with notes scribbled on it as opposed to if there were fourteen (14) days it would allow for a more complete application and for everyone to have time to review the application.  CEO Najpauer stated that he could advise the applicant what documents they may need to gather.  Board Member Breton said the previous ordinance indicated it was seven (7) days after the completed application was submitted to the CEO.  Board Member Bourque said it could be considered a waste of time if the applicant did not have all their “ducks in a row”.  CEO Najpauer suggested that possibly ten (10) days could be an option.  Board Member Wilkens pointed out that the Planning Board meetings are currently fourteen (14) days apart so ten (10) days would not really work.  CEO Najpauer said he could place the applicant on notice that they would have a specific due date in order to get onto the agenda for a certain scheduled meeting.  
· Board Member Dudley made a motion to approve Section 6.  Board Member Wilkens seconded the motion.  The motion was unanimously approved for the fourteen (14) day timeframe.  

· Board Member Wilkens made a motion to approve Section 7 and Board Member Bourque seconded the motion.  The motion was unanimously approved with no discussion.  
· CEO Najpauer reiterated that the Conditional Use Review Criteria language changes would be more geared toward a traditional conditional use review and would be more inclusive than what is currently in place.  

· Board Member Dudley asked if the format should be changed from numbers to letters.  CEO Najpauer said the entire code would have to be re-formatted.  

· Board Member Breton suggested simply working on the new ten (10) criteria version as opposed to the fifteen (15) criteria currently being used.  Board Member Wilkens disagreed.

· Board Member Wilkens made a motion to accept the original change to the positive connotation from the negative.  Board Member Dudley seconded the motion.  The motion was unanimously approved.

Draft Performance Standards: Parking
· CEO Najpauer said the draft performance standards addresses three (3) specific issues including parking, lighting and buffers.  Board Member Bourque asked where the standards came from.  CEO Najpauer responded that the standards were generic and that he used the most liberal ones.  Board Member Breton asked if these standards would be retroactive. CEO Najpauer said, “No”.  CEO Najpauer also pointed out that these standards are not for home occupation businesses.  
· The parking standard would allow for on-site, remote site and shared parking depending on the location.  
Board Member Breton stated that in the past that the Board had tried to implement parking standards; the Board would set the standards and require the landowners to implement them.  CEO Najpauer stated that the standard would provide the applicant guidance on completing the application or site plan by providing prescribed numbers.  It was asked if, as the CEO, could the standard be enforceable.  CEO Najpauer indicated that it would be enforceable as part of the building permit regulations.  CEO Najpauer clarified that if the applicant were to exceed the allowed parking amount that it could become a problem.  CEO Najpauer said if there were parking standards, the requirements under the Americans with Disabilities Act (ADA) would be required under Federal Law and the State Fire Marshall would determine the requirements.  CEO Najpauer clarified that these standards would be a total number of parking, not in addition to the requirements under the ADA and that these standards would be just the minimum requirements.  Board Member Soares asked if the Planning Board could revise the standard.  CEO Najpauer stated that the Board could set the number of parking spaces to exceed the ADA standards. Chairman Wall stated that she would like “tight” options for the standards.  

· CEO Najpauer said the standards would have to be considered on a case by case basis regarding overflow parking.  For example, The Green Bean met the requirement of providing a certain number of spaces but always has an overflow.  Board Member Bourque asked how something like that would be handled legally. CEO Najpauer said the applicant would have to re-apply and provide new parking standards.  A review of statistics and vehicle trips per day would be required to determine the traffic amount per day.  This would help to determine if the proposed parking standard would be met.
· Board Member Dudley stated that the chart provided in the Draft Performance Standards for Parking was not all inclusive.  Board Member Dudley suggested that three (3) or four (4) broad categories could be created to include things not specifically listed on the chart and that the chart was too specific.  Board Member Bourque pointed out that there was an “Other Use Not Listed” included in the chart. Board Member Dudley reiterated that the Board’s job is just to review an application against the current ordinances and that the Board should not decide what is appropriate for people. Board Member Wilkens agreed that the Board could be “closing themselves in” by being so specific.  If the Board were to use these standards as a guideline, then subsequent Boards may think they are requirements, not guidelines.  Board Member Wilkens stated he was reluctant to change something that is not currently broken.  Chairman Wall stated that most applicants come with a plan that includes parking.  
· Board Member Dudley made a motion to table discussions regarding the parking standards.  Board Member Wilkens seconded the motion.  The motion was unanimously approved with no further discussion. 

Draft Performance Standards: Lighting
· Board Member Breton said there is nothing in the ordinance that says the Board can force an applicant to do something that is merely “suggested”.  Board Member Dudley said he has never encountered an applicant that if they were not aware of the shielding requirement, has not been grateful when made aware. It was suggested that an applicant would want to rectify any problem with lighting in order to keep their neighbors happy.   Board Member Dudley said that lighting standards were a good discussion to have with an applicant.  Board Member Breton agreed and said that applicants have been compliant with previous Board suggestions.  

· Board Member Dudley made a motion to table discussions regarding the lighting standards.  Board Member Soares seconded the motion.  Chairman Wall and Board Member Wilkens stated that they would like to spend more time on this topic at a later date.  There was no further discussion and the motion was unanimously approved.    

Draft Performance Standards: Buffer and Screening Standards
· CEO Najpauer said he looked at options in other communities to pick one that included “middle of the road” standards. This standard would designate the requirement for a full versus partial screen, where that would apply and what components of a full screen would have to be.  Chairman Wall said she would like to spend some time on this, especially regarding maintenance standards.  Board Member Breton asked if there was currently a buffering ordinance.  CEO Najpauer pointed out that there is a phosphorous buffer standard which is different from this standard.
· Board Member Bourque made a motion to table discussions regarding the Buffer standards.  Board Member Dudley seconded the motion.  There was no further discussion and the motion was unanimously approved. 
· Board Member Soares said the Board has had relatively complex requests for permits drafted on the back of a piece of paper twenty (20) minutes before the applicant came before the Board.  Board Member Soares said he would expect the CEO to complete a thorough review of an application before it came to the Board for review.  CEO Najpauer reiterated that if there is nothing specified in the Ordinance, then he cannot force one applicant to do anything more than any other applicant.  He stated that the Standards would provide predictability. 
· Board Member Wilkens asked if there was anything the Board could do when an applicant arrives late to the meeting.  CEO Najpauer said it would be at the discretion of the Board and/or Chairman of the Board to decide on a course of action.  Board Member Dudley pointed out that tardiness of an applicant is annoying and unprofessional but the Board should not make rules or protocol in regards to tardiness.  The Chairman has an approved agenda and it would be their discretion to either follow the agenda strictly or “bounce around” within the agenda.  
Continue Discussion: Review of the Planning Board Web Page
· Chairman Wall said she would be working with Kelly Grotton to update the website’s information.  
Additional Business
CEO Najpauer stated there was currently no business for the next regularly scheduled meeting on March 24th, 2015.  He stated that if nothing got scheduled, the next meeting would be scheduled for April 14, 2015.  
· China resident Noah Whit addressed the Board regarding an issue with the lighting on the sign located at Lakeview Lumber on Lakeview Drive.  The sign contains bright, flashing multi colors twenty-four (24) hours a day.  Mr. Whit stated that the sign is on all day and night and has a negative impact on the area.  Mr. Whit clarified that he wants to support local businesses but that Lakeview Lumber is in violation of the existing ordinance.  
· Board Member Dudley asked if the issue had been brought to the attention of the owner.  CEO Najpauer said he has had numerous conversations with the owner regarding the sign.  Board Member Bourque asked what, if anything, the Board could do to rectify the situation.   CEO Najpauer pointed out that it was not a Planning Board issue but an enforcement issue.    

· Board Member Dudley suggested that the Board could draft a letter from the Board to the owner advising them that they must comply with the ordinance and/or change the hours of operation of the sign.  Board Member Dudley reiterated that the letter could be a friendly overture in support of the business but also a nod to respect the neighbors.  Chairman Wall said she would be leery to write a letter from the Board since there was no specific law regarding the sign and lighting.  Board Member Soares suggested that perhaps the Select Board should write a letter to the owner.  

Future Schedule and Adjourn:
Planning Board Meeting: April 14, 2015





Motion to accept scheduling of the next meeting and adjournment made by Board Member Wilkens.
Motion seconded by Board Member Soares
Unanimously approved with no further discussion.


Meeting Adjourned at 7:35pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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