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China Planning Board Meeting 
China Town Office – 571 Lakeview Drive China, Maine
APPROVED Minutes of March 26, 2013
Board Members Present:  Chairman Ronald Breton, Milton Dudley, Frank Soares, and Toni Wall  
Board Members Not Present:  Kyle Pierce, James Wilkens
Codes Enforcement Officer Scott Pierz Not Present
Attendees: Dale Worster, Carrol White
Regular Business 

Business Meeting Opened by Chairman Breton at 7:00pm
Chairman Breton appointed Alternate-At-Large member Frank Soares to voting capacity
Minutes


Review draft meeting minutes of February 26, 2013
Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Soares
The motion was unanimously approved

Work Session:
· Chairman Breton indicated that the Planning Board would be working with the Implementation Committee (IC) and would review the proposed Commercial and Multifamily Residential Site Plan Review Ordinance as well as the proposed Lighting Standards.  Scott Pierz is the Chairman of the Implementation Committee.  
· Chairman Breton stated there would be no recording of this Planning Board meeting.    
· Proposed Lighting Standards:

· Board Member Dudley said that the proposed lighting standards encouraged over regulation.  He reiterated that once an applicant has been granted a permit for something, the Board needs to “walk away” and not over regulate.  Chairman Breton expressed his agreement with Board Member Dudley.
· IC member Carrol White agreed that the lighting proposal encouraged over regulation but the majority of the IC was in favor of the proposal.  

· Board Member Dudley implied the proposed lighting standards could be minimized.  He suggested rather than being so specific, the verbiage could read, “Lighting can be installed in a manner to minimize spillage.”  Board Member Dudley pointed out that the Town should not be allowed to tell someone that they cannot run lighting on their building during the day.

· IC member Dale Worster addressed the Board.  Mr. Worster conveyed that there must be standards that are measurable.  It would not be fair for someone who starts a home based business to be allowed to install a flood light that encroaches on their neighbor’s property.

· Board Member Dudley agreed but also stated that the issue could be addressed by stating “spillage won’t be allowed.” Board Member Dudley said the lighting proposal did not have to be so specific and that the document was written for someone who wants to go tell people what to do.  

· Mr. Worster reiterated that the IC wanted to have measurable standards in place in order for the Codes Enforcement Officer to have written guidelines to take to a person when their lights are too bright.  

· Board Member Soares clarified that the original draft was composed of excerpts from plans approved by the Planning Board in the past with Hannaford being the most prominent.  Board Member Soares indicated he thought Codes Enforcement Officer (CEO) Pierz’s concern was that the Board treats every applicant equally.
· Board Member Dudley conveyed that the Board could not make every decision based on whether or not a case could be brought to court.  He expressed that that kind of thinking supports over regulation.  Board Member Soares said there is a need for a document that regulates everyone the same.  Board Member Dudley and Chairman Breton reiterated the need for consistency without over regulation.

· Chairman Breton stated he would inform the Chairman of the IC that the Planning Board reviewed the proposed lighting standards and felt the standards were too cumbersome for both the CEO and applicant to enforce and comply with.  

· Board Member Soares suggested sending the document back to the IC for “toning down.”
· Board Member Dudley offered to draft an abbreviated version of the Lighting Standards for the Board to consider.  All present Board members agreed that was a good idea but the document must go to the IC for review once drafted.

· Proposed Commercial and MultiFamily Residential Site Plan Review Ordinance:

· Chairman Breton stated that the proposed Commercial and MultiFamily Residential Site Plan Review Ordinance was not much different from what the Planning Board was currently doing.  Chairman Breton pointed out that Section 3 of the proposed ordinance indicates, “The Planning Board may delegate its decision making authority the Code Enforcement Officer (CEO) for projects involving occupying less than 1,500 square feet”.  However, Section 4(G) indicates “1,000 square feet.”
· Carrol White indicated there were a few things he would like to change such as Section 4(B) that reads, “The applicant shall also deliver written notice of the pending application to the Town Manager, the appropriate fire chief, chairs of appropriate committees, and other interested parties.”  Mr. White stated he did not feel this was necessary.  Notification to chairs of appropriate committees and other interested parties should be handled in house, and should not be required of the applicant to make those notifications. Board Member Dudley asked how the applicant would determine who could be categorized as “other interested parties.” 
· Board Member Wall mentioned that the last sentence in paragraph one under Purpose which reads, “…fitting the project harmoniously into the fabric of the Town of China” was extremely subjective.  Board Member Wall suggested removal of “harmonious” as it is too subjective.  
· Chairman Breton stated he would report to the IC that the Planning Board felt that “harmonious” should be removed.  
· Board Member Wall revealed there was duplication regarding notification of abutting properties as seen in Section 4 (B) “The CEO shall notify abutting property owners, at the applicant’s expense, within ten (10) business days of the application being deemed provisionally complete, by first class, certified mail” and again in Section E, “Public hearings shall be noticed by certified mail, return receipt and advertised at the applicant’s expense.”
· Board Member Wall asked if Section E which reads, “The Planning Board shall hold a public hearing on an application unless this hearing requirement is waived” contradicted what the Board currently does.  Chairman Breton replied, “No”, the Board currently cannot waive a public hearing on a subdivision but on other applications the public hearing can be waived.  
· Mr. White asked the Board if they had a copy of the entire Commercial and MultiFamily Residential Site Plan Review as there was more to the document.  Chairman Breton responded “no” as no other parts of the proposal were up for review at this time.  
· City of Bath and Town of Richmond Performance Standards review were tabled due to the fact that the Board had not had a chance to review the materials.
· Review of the Model Site Plan Review Handbook was tabled until the entire Planning Board could be present.  
Additional Business:

Update:  Maine Municipal Association Planning Board Training held March 13, 2013

· Board Member Wall said the Maine Municipal Association (MMA) Planning Board training was great.  She indicated there was representation from Caribou to Kittery.  They reviewed Freedom of Information Act (FOIA) requests, review standards and an official voting form.  The voting form looked like a legal document so that each Board member’s vote would be specifically recorded within the Planning Board minutes.  Chairman Breton showed an example of the voting form to the Planning Board Secretary and directed that it may be something for future use in China Planning Board minutes.  Board Member Wall expressed that she would recommend this training to anyone new to a Planning Board.   

· Chairman Breton stated that when the Board reviews conditional use applications, the Board would need to ask if there were any conflicts of interest regarding any agenda items and that any conflicts should be addressed up front.  
· Chairman Breton said that MMA specified there should never be an abstention on a vote unless there was a legal reason to do so.  It is important to let the public know a Board member’s stance on an issue. Board members can vote on Planning Board minutes approval even if they were not present at the last meeting when the minutes were taken. 
· Another topic of discussion at the MMA training was executive sessions.  The Board must inform the public as to what subject matter would be discussed during an executive session.  Chairman Breton clarified that the Planning Board would most likely not have an executive session.  
· Discussion ensued regarding the difference between a quorum and majority vote.  It was unclear if a majority vote or quorum for this Planning Board would be 3 out of 5 or if the Board only had 3 members present would it be 2 out of 3.  Chairman Breton indicated he would review the ordinance to determine what quorum requirements were versus majority requirements.    

· Chairman Breton stated he wanted to “back track” to the Commercial and MultiFamily Residential Site Plan Review Ordinance.  Specifically, Chairman Breton voiced his disagreement with Section 4 (D) which reads, “If an application is pending during a period when there is snow cover or the site cannot be appropriately viewed for other weather-related reasons, the processing of the application may be suspended until the Board is able to conduct an on-site inspection.”    
Adjourn:

Scheduling of the next Planning Board meeting April 9, 2013

Motion to accept scheduling of the next meeting and adjournment made by Board Member Dudley.
Motion seconded by Board Member Soares.
The motion was unanimously approved.
Meeting Adjourned 7:55pm
Respectfully Submitted,

Tracy Cunningham

Planning Board Secretary
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