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China Planning Board Meeting 
China Town Office 571 Lakeview Drive China, Maine 

APPROVED Minutes of April 08, 2014
Board Members Present:  Chairman Ronald Breton, James Wilkens, Frank Soares
Board Members Not Present:  Toni Wall, Kyle Pierce, Milton Dudley
Codes Enforcement Officer Scott Pierz Present

Attendees:  Steve Roberge, Lisa Wardwell, Ashley Wardwell, Paul MacDonald, Phillip McKinnis, Monte Sylvester
Regular Business 

Business Meeting Opened by Chairman Breton at 7:00pm
Chairman Breton appointed At Large Board Member Frank Soares to voting capacity

Minutes

Review draft meeting minutes of March 11, 2014.

Motion to accept as written made by Board Member Soares.
Motion seconded by Board Member Wilkens.
There was no further discussion and the motion was unanimously approved.
New Business
Review Conditional Use Permit Application (#02-04082014) by Lisa and Ashley Wardwell d/b/a Lisa’s Restaurant and Catering regarding expansion of the existing business known as the China Dine-ah to include renovating vacant space into additional commercial use as a cocktail lounge, and the commercial paving of existing graveled parking area at the location of 281 Lakeview Drive in China, Maine.  The property is located in a Shoreland District in the East Basin Watershed of China Lake shown by China Tax Map 27, Lot 53-A. 
· Lisa Wardwell addressed the Board.  Ms. Wardwell stated she is buying the China Dine-ah and turning the cold storage area into a cocktail lounge for drinking and eating.  She also said she will be adding a patio for outdoor dining.  She indicated that the tentative closing date was slated for April 14, 2014 and that she would like to start construction April 15th if possible.  She anticipates a six to eight (6 to 8) week timeframe for the renovations and that the restaurant would remain open during the construction.  Ms. Wardwell also said the parking area to the rear of the building would be paved.  
· Chairman Breton reviewed the application materials.  Chairman Breton stated there was a Warranty Deed from Mr. and Mrs. Dowe as an easement for the existing waste disposal fields serving the facility.  Chairman Breton clarified that there is already an easement in place for the existing systems but if expansion is needed in the future, there would be a need for an expansion of the current easement.  
· Chairman Breton asked Codes Enforcement Officer (CEO) Pierz if he had received a response from China Fire and/or Rescue.  CEO Pierz confirmed he had received a response from South China Fire Chief Richard Morse which indicated that Mr. Morse had no concerns with the proposal.  CEO Pierz stated he had not yet received a response from China Rescue.   

· Ms. Wardwell revealed that she had met with the State Fire Marshall on Friday April 04, 2014.  She affirmed that the Fire Marshall had given her a list of things to be done.  Once those items are completed the Fire Marshall will come back to inspect.  Ms. Wardwell stated she hopes to have the Fire Marshall Report available before the next regularly scheduled Planning Board Meeting set for April 22, 2014.  
· Board Member Soares asked about the addition of the cocktail lounge area and the possible need for police presence.  Board Member Soares suggested Ms. Wardwell speak with the Town Constable, at which time it was pointed out by Chairman Breton that China does not currently have a Town Constable.  Ms. Wardwell indicated that she currently has a bar at her Augusta restaurant (a/k/a Lisa’s Restaurant and Catering), and that she is pretty effective at policing her own bar.  Board Member Soares reiterated that the city of Augusta has a full time police force whereas China does not.    

· China resident and Select Board Member Paul MacDonald stated that for emergencies China has 9-1-1 emergency service for local sheriff and state police coverage and that there are five (5) or six (6) police vehicles in Kennebec county at all times.  Chairman Breton stated that the Town has a contract with state and county law enforcement.  This was confirmed by Selectman MacDonald.  Selectman MacDonald also stated that the Town is in the process of hiring a constable.    
· Review of the Conditional Use application commenced.  CEO Pierz read the conditional use criteria into the record.
· Chairman Breton asked Steve Roberge of SJR Engineers about the seating capacity with the proposed expansion.  Chairman Breton pointed out that the increase of seating capacity could require that the existing septic system be inspected.  Mr. Roberge agreed.  Mr. Roberge indicated that by numbers only, the total restaurant could handle one hundred sixty-one (161) seats whereas it currently seats one hundred (100).  Ms. Wardwell is requesting only an additional fifty (50) more seats, for a total of one hundred fifty (150).  Board Member Soares asked if that included the new cocktail lounge area and the patio seating area.  Ms. Wardwell responded, “Yes”.  
· Board Member Soares asked if the outside lighting would impact the Julia and Michael Marois’ property along Lakeview Drive.  CEO Pierz pointed out that Mr. Marois and his mother live much further down the road from the restaurant and would not be impacted.  
· Board Member Wilkens asked Ms. Wardwell if she had talked to any of the current property abutters.  She replied, “No”.  Chairman Breton indicated that the Town of China has no noise ordinance.  Chairman Breton reiterated that the proposal of having live outdoor music is new for the Town of China.  Chairman Breton said that he appreciates the fact that the timeframe to end live music would be 10:30pm.  Chairman Breton stated he simply wanted to give a “heads up” that there may be concerns from the public regarding noise levels.
· Chairman Breton asked if alcohol would be permitted in the proposed patio area.  Ms. Wardwell responded that it would be allowed but that the area would be enclosed and customers would not be able to leave that area with an alcoholic drink. 
· CEO Pierz asked if it would be possible for people to drink their own alcohol in their car in the parking lot, and if Ms. Wardwell would be able to police that.  She said she does not allow patrons at her current location to drive in, sit out in their car and drink and then come in to the bar and restaurant.  
· Chairman Breton asked how old the grease traps were working.  Mr. Roberge stated they were installed seven (7) years ago.  Ms. Wardwell said that the grease traps have been pumped every three (3) months since their initial installation.  
· CEO Pierz discussed the four (4) current septic fields and pointed out that they were designed so that if one field failed, the distribution box could be closed for the failed field and the other fields would continue to function.  CEO Pierz asked Mr. Roberge about what could happen over time with those kinds of septic systems.  
· Mr. Roberge explained that when the system was originally designed, it was a brand new system and it was designed based on the Maine Subsurface Waste Water Disposal Rules and the number of seats and employees.  The original design was for seventy (70) seats and ten (10) employees with some “buffer” for possible expansion of the back room area.  In case of future expansion, an allowance for more seats was added into the system.  Mr. Roberge subsequently sent current owner Norman Elvin and CEO Pierz a letter indicating that the system could be expanded to accommodate one hundred (100) seats based on meticulous water meter readings.   Mr. Roberge stated the Wardwells are now taking into consideration those one hundred (100) seats but also now have seven (7) years of water meter readings.  Readings were taken daily.  Mr. Roberge pointed out that based on those water readings, the flow generated through the restaurant is roughly half of what the State’s Rules require; there is less water going into the system than what it was designed for.  Mr. Roberge said all of the numbers are fine but do not mean anything until the current conditions of the fields are known.  Mr. Roberge said Ms. Wardwell wants to have a certified septic system inspector come check the system to ensure there is no ponding, that the slope created is not soft, etc.  They could possibly use cameras to check for any build ups.  Ms. Wardwell stated that she had just received information tonight that the very front portion of the system turns green (i.e. the grass), and that the remaining two thirds (2/3) is brown because the waste water is not getting there.  Mr. Roberge said this is a great sign that the system is working properly.  Mr. Roberge drew attention to the fact that build up happens when there are impurities that settle out of the system but eventually become impervious.  The more impervious the system, the water cannot get down in the subsurface soils and can begin to pond. They want to verify that this ponding is not happening.  Ms. Wardwell is proposing to nearly double the number of seats from the regular design and they want to be sure that the increased seats will not tax the system causing it to fail.  
· Mr. Roberge acknowledged that he feels pretty comfortable with the numbers but wants to check the field.  Mr. Roberge said he hopes to have the report available for the next Planning Board meeting.  Mr. Roberge acknowledged that if the report indicates the system cannot accommodate the additional seats that they would have to reconfigure the seating design in the restaurant.   Mr. Roberge acknowledged that the Licensed Plumbing Inspector (LPI) would not sign off if the report does not justify additional seats.  
· Chairman Breton pointed out that there is some flexibility in the timeframe, meaning if the report is not available for the next meeting, that it could be added as a condition of approval but that the permit would not be issued until the document was received.    
· Board Member Wilkens asked about the septic design flow and if variables were built in regarding the formation of the bio mat for time, etc.  The soil below a septic field is exposed to effluent filtering out fine organic solids; a layer begins to form, called the “bio mat” and anaerobic bacteria forms a layer and as that layer gets thicker, the flow of sewage into the soil is impeded.  Mr. Roberge said he could not determine that exact bio mat formed, and that it would be up to the septic system inspector to review that.  CEO Pierz explained that the bio mat does get thicker over time and waste water does not get down through the subsurface soils as efficiently as it does when the field is first installed. 

· Board Member Wilkens asked about water meter readings and flow.  Board Member Wilkens stated that restaurants count cups and asked if there was any difference between a cocktail lounge versus a restaurant.  CEO Pierz clarified that with water meter readings consideration is given to a cup count to register how much water is wasted.  CEO Pierz stated it is not the same with a restaurant.  There is on site monitoring of use of the water, for example if a dishwasher leaves their station with the water running the water meter reading would reflect this.    

· Mr. Roberge clarified that every septic system will fail at some point but that does not mean that what is being done at a location is wrong (i.e. the activity), but that it may just be time for the field to fail.  CEO Pierz said that it would behoove Ms. Wardwell to communicate with Mr. and Mrs. Dowe for a larger easement.  Ms. Wardwell confirmed that she has already made contact with the Dowe’s. 
· Board Member Soares asked when Ms. Wardwell would review the data regarding the daily water recordings.  Mr. Roberge indicated he thought that was being done in the past and submitted every quarter.  CEO Pierz said that information had not been provided to the Town.  CEO Pierz pointed out that the Board could add a condition that water meter readings be submitted to the Town on a regular basis.  Board Member Soares suggested the readings be submitted yearly.  CEO Pierz confirmed he currently receives quarterly readings from area daycare providers.  

· Paul MacDonald asked about how Ms. Wardwell would be able to meet the requirements set forth under the Maine Uniform Building and Energy Code (MUBEC).  CEO Pierz pointed out that the MUBEC does not apply to the paved area; the pavement would fall under the stormwater section of the local code.  CEO Pierz stated that the renovations of the interior would have to be done with a third party inspector in accordance with the MUBEC.  
· Mr. MacDonald also asked if the existing bar in the restaurant would remain once the cocktail lounge was opened.  Ms. Wardwell said that the existing bar would become a breakfast bar and that all alcohol would be served from the cocktail lounge.   
· Mr. MacDonald also asked about the leach fields and if one failed, could it be dug out and replaced.   CEO Pierz pointed out that in theory, technology allows for smaller foot prints, so that was possible.  Mr. Roberge clarified that expansion means to expand the systems themselves to accommodate more seating if possible. 

· Chairman Breton clarified that the liquor license has nothing to do with Planning Board and falls under the jurisdiction of the Select Board.    

· Board Member Wilkens asked if the additional pavement to the rear area of the building would change the phosphorous control and runoff.  CEO Pierz said that gravel produces some runoff and that pavement reduces that runoff even though pavement can have other contaminants.  Board Member Wilkens asked if the additional pavement would still be within the phosphorous control measurements.  CEO Pierz replied, “Yes”.   

· Paul MacDonald asked what type of pavement was used at the Family Dollar parking area.  CEO Pierz stated impervious asphalt was used.  Stormwater goes down through the pavement and runs down the east side of the building to the back sideto an under-drain filter swail and then discharges back out to the Department of Transportation (DOT) right of way.  This type of pavement must always be cleaned.  CEO Pierz stated that the Family Dollar had an agreement with a business in Portland to do the cleaning.      
· Chairman Breton said that the Board will request the results of the septic system inspection and the Fire Marshall permit before approving the application. 

· Ms. Wardwell pointed out that the cocktail lounge business hours would be until 9:00pm during the week, Midnight on Friday and Saturday, and 9:00pm on Sundays. It was suggested to Ms. Wardwell that she make the hours as late as she would like on the application but that she does not necessarily have to stay open those hours; it just gives her the authority to do so.  Ms. Wardwell then asked that the operating hours be until Midnight on Fridays and Saturdays for application purposes.    

· Chairman Breton said that with the addition of outside entertainment, there should be a public hearing to involve the community.  Board Member Wilkens pointed out that this would be a fairly significant shift for the community and agreed with the need for a public hearing.  Board Member Soares made a motion that a public hearing be held, seconded by Board Member Wilkens.  The motion was unanimously approved with no further discussion.  Chairman Breton asked CEO Pierz if a public hearing announcement could be ready for the next meeting to be held on April 22, 2014.  CEO Pierz said he would do his best to have it ready.   
5 minute recess at 8:04pm

Re-convened 8:08pm

Review Conditional Use Permit Application (#03-04082014) by Phillip McKinnis d/b/a Blinds by Design regarding the conduct of a commercial business to include retail sales, office and showroom space on property owned by MOAST, LLC at the location of 857 Route 3 in China, Maine.  The property is located in a Rural District, partially within the East Basin Watershed of China Lake as shown by China Tax Map 28, Lot 14-A. 
· Phillip McKinnis of China and Monte Sylvester of Palermo addressed the Board. Mr. McKinnis stated he had been in business in China for ten (10) years and his business, Blinds By Design, had grown enough to be moved outside of his home.  Mr. McKinnis confirmed that currently his wife and two sons work for the company but that perhaps one (1) or two (2) more employees could be added within the next six (6) months.  Mr. McKinnis stated he does not want a big business and will be keeping his enterprise moderately small.  He proposed to use a portion of the former S&T Motors building as a showroom.  
· Chairman Breton commenced review of the application materials.  CEO Pierz stated he had received a response from South China Fire Chief Richard Morse, who had no concerns with the proposal.  CEO Pierz said he had not yet received a response from China Rescue.    
· Review of the conditional use application commenced.  CEO Pierz read the document into the record.
· Chairman Breton asked about the Americans with Disabilities Act (ADA) requirements and access to the building.  Mr. Sylvester pointed out that there is a wheelchair ramp on the front porch area and the bathroom is handicapped accessible.
· Chairman Breton asked if anything had been seen regarding the septic system.  Mr. Sylvester stated he bought the building in November 2012 and that the building had been winterized.  Mr. Sylvester indicated that everything had been turned on last spring and has been used for one year with no problems.  
· Board Member Soares made a motion that there was no need for a public hearing.  Board Member Wilkens seconded the motion.  The motion was unanimously approved with no further discussion.    

· Chairman Breton made a motion that the application was complete with Board Member Wilkens’ second.  The motion was unanimously approved with the indication that a response would be needed from China Rescue regarding access.
· Chairman Breton said the Findings of Fact would be reviewed at the next meeting on April 22, 2014.  CEO Pierz confirmed that he would follow up with China Rescue.    

· Mr. McKinnis stated he would like to be in the building by May 1, 2014.

CEO Pierz stated there will be a Maine Municipal Association (MMA) Training on April 30, 2014 in Skowhegan.  

CEO Pierz indicated he is currently updating the contact information for all of the Planning Board members.

CEO Pierz confirmed that the DOT entrance permit approved by David Allen was received for the Central Maine Power (CMP) substation along the Route 3 corridor.  In addition, a Licensed Surveyor has certified that the pins have been set and that report has been received by the Town as required by the Subdivision Ordinance. 
Adjourn:
Scheduling of the next Planning Board meeting April 22, 2014.  
Motion to accept scheduling of the next meetings and adjournment made by Board Member Wilkens.
Motion seconded by Board Member Soares.

Unanimously approved with no further discussion.


Meeting Adjourned at 8:28pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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