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China Planning Board Meeting 
China Town Office 571 Lakeview Drive China, Maine 

APPROVED Minutes of May 13, 2014
Board Members Present:  Chairman Ronald Breton, Toni Wall, Frank Soares, Milton Dudley, Kyle Pierce
Board Members Not Present:  James Wilkens
Codes Enforcement Officer Scott Pierz Present

Attendees:  N/A
Regular Business 

Business Meeting Opened by Chairman Breton at 6:57pm
Chairman Ronald Breton appointed Board Member Frank Soares to voting capacity.  

Minutes

Review draft meeting minutes of April 22, 2014.

Motion to accept as written made by Board Member Dudley.
Motion seconded by Board Member Pierce.
There was no further discussion and the motion was unanimously approved.
Discussion Items
· Discuss China Land Development Code, Chapter 2, Land Use Ordinance, Section 6, Administration, Subsection B (VII) Conditional Use Permits.  

· Chairman Breton asked the Board if they were in agreement that the Conditional Use criteria needed reviewing.  Chairman Breton pointed out that if the Board wishes to make changes to the Conditional Use criteria, the criteria will need to fall in line with the existing Town ordinances or the ordinances would need to be changed.  

· It was pointed out that there is no parking ordinance in town.  Board Member Soares stated that the Implementation Committee (IC) had drafted a noise ordinance.  Board Member Soares indicated that the IC used the town of Belgrade’s noise ordinance as an example.    

· Board Member Dudley stated his opinion that the town does need a parking ordinance.  Board Member Soares agreed that it would help with traffic flows.  Board Member Dudley emphasized that the Board must be careful on how far to stretch the ordinance as traffic flow can be hard to administer.  Board Member Dudley reiterated that the parking ordinance should simply be based on the size of the building, amount of seats at a restaurant, etc.  

· The Board was in agreement that a parking ordinance or standard is in need.  Chairman Breton said that perhaps the Board could start working on it in the next couple of weeks.  
· Discuss ideas concerning Planning Board Brochure.
· Board Member Pierce confirmed that she had started drafting some ideas for a Planning Board brochure.  Board Member Pierce indicated that she would email her ideas to Board Member Wall and Codes Enforcement Officer (CEO) Pierz for review.  

· Board Member Wall asked if the Select Board’s brochure was used a lot.  The general consensus was that it was not.    

· Chairman Breton asked if the Board intended on including an instruction sheet and suggested that it should not be anything too detailed.  Board Member Pierce agreed that an instructional sheet with the application may help to reduce the number of meetings to only one for an applicant.  She stated that for some people the whole application process is foreign and that CEO Pierz ends up “spoon feeding” information to the applicants in order to help them complete the application.  
· Board Member Soares confirmed that the IC developed an instruction sheet for applicants.  CEO Pierz confirmed that the instruction sheet was available and that it may be a good starting point for the Board to work from.   

· Update on Meeting with Select Board May 5, 2014.

· Chairman Breton stated that four (4) Planning Board members attended the joint meeting with the Select Board held on May 5, 2014.  Board members Pierce and Wall were not in attendance.  Chairman Breton said there was one Select Board member who attempted to discuss a particular application but Chairman Breton pointed out to that Select Board member that was not the intent of the meeting.   
· Chairman Breton stated that he presented a couple of concerns at the meeting including the status of the IC.  Select Board member Irene Belanger is co-chair of the IC and said that the IC was basically shut down.  Select Board Chairman Peter Foote was non-committal as to the status of the IC.  
· Chairman Breton told the Select Board that if they adopt specific standards for parking, that someone will need to draft parking standards, lighting standards, etc.  This task must be done before making any changes to the existing Conditional Use criteria.  

· Chairman Breton expressed his concern regarding lack of communication between the two boards and asked Select Board Chairman Foote if he would have a problem with the Planning Board Chairman sending direct communications to the Select Board members.  Chairman Foote responded “no” he did not have a problem with that.    

· Chairman Breton reiterated that it was a positive meeting.  Chairman Breton highlighted that the process the Planning Board goes through is an assist process for applicants to discuss everything within the Conditional Use criteria and make applicants aware of possible issues.  Chairman Breton expressed that he believed some of the Select Board members thought there should be specific standards.  
· Chairman Breton stated he would send Irene Belanger a message to see if the IC has any plans to re-convene.  Board Member Pierce asked about IC member Ginger Davis who also serves as Co-Chair of that Committee.  Board Member Soares acknowledged that no one on the IC has ever heard from her.    

· Chairman Breton also pointed out that some people feel that when an application is presented to the Planning Board that the Board should be able to get the applicants in and out with one (1) meeting.  Chairman Breton affirmed that it can happen that way sometimes but that it should not be expected to be the normal process.  

· Board Member Dudley said that he shared with the Select Board that he has presented many projects in his professional life and that many times the process can be completed in one (1) meeting.  Board Member Dudley stated that he has heard concerns in town that the Town of China is not business friendly and that China is the most difficult town to work with.  He agreed that the application process should be completed in one (1) meeting.  The applicant should have a more expeditious process because other towns are able to do it and still maintain their integrity.  
· Board Member Dudley suggested that if the two boards are to meet again, the next meeting should be held before a Planning Board meeting.  From his take on things, Board Member Dudley indicated that there was almost a sense that the Planning Board reports to the Select Board.    

· Chairman Breton confirmed that some of the Select Board members were not in disagreement with Board Member Dudley regarding the application process and that it should only require one (1) meeting.  It was questioned why the process should take two (2) meetings to review fifteen (15) criterion that are not even enforceable.  Some members suggested throwing the Conditional Use criteria out all together.  Board Member Dudley disagreed and said that would not be beneficial.  The value of the Planning Board and the application process is the discussion that takes place with the applicant so the applicant can get a sense of what the town is looking for with the project.    

· Chairman Breton reiterated that the Land Use ordinance is very specific about how an application needs to be addressed and the requirement to determine the Findings of Fact.  Chairman Breton stated that if the Planning Board wants to change the process, then there will be a need to change the ordinance.
· Board Member Dudley stated that Findings of Fact are to help the Board vote on things that are not enforceable.  Board Member Dudley said there is no need for something to be reviewed at so many legal levels and that the application process should be about a discussion with the applicant, not whether or not something is legal or enforceable.  Chairman Breton said the Board will need to discuss this issue again in more detail.  

· Chairman Breton confirmed with the Select Board that the Planning Board has made mistakes in the past but always goes back and corrects those mistakes.  The Planning Board’s intentions are always good and the Board should not be looked upon negatively if a mistake is made.    

· Board Member Soares stated that one Select Board member pointed out that the Planning Board does not “turn things over quickly enough”.  Board Member Soares reminded the Board that the Planning Board had passed along revisions of the Conditional Use criteria to the Select Board for review and comment months in advance with no response from the Select Board.  Board Member Soares also expressed that he was upset when it appeared that a Select Board member fell asleep during the meeting.  Board Member Soares stated he felt that the Select Board as a group did not work as well together as the Planning Board does.    
· Board Member Wall asked if there has always been a contentious relationship between the two boards.  CEO Pierz said there has never been much of a relationship at all.  

· CEO Pierz pointed out that both boards are elected by the citizens of the Town and that the Planning Board is not appointed by the Select Board.    

· Board Member Wall asked if another joint meeting would be scheduled.  Chairman Breton confirmed there would be another meeting in six (6) months, and would be held before one of the regular Planning Board meetings.  

Additional Discussion   

CEO Pierz informed the Board that Town Manager Daniel L’Heureux would be coming to the Board regarding an expired permit involving the construction of an emergency access roadway at the Town Office complex.  Chairman Breton stated that the engineer has not come back to the Board regarding the transfer station expansion yet.  He reiterated that the Board never received a final report from the contractor or engineer on the capacity of the stormwater pond or expansion of the concrete pads and buildings at the transfer station.  Chairman Breton indicated that he would request that information from the Town Manager.  Chairman Breton said his recollection was that the Department of Environmental Protection (DEP) was to supply information on a minor amendment to the Site Location Permit for the transfer station to the Board.  CEO Pierz said his recollection was that around 2012 changes were being made and engineer Boyd Snowden was going to hand information over to Mike Parker at the DEP.  An update report was then going to be provided to the Planning Board.  CEO Pierz confirmed he would check with engineer Snowden regarding any updates regarding testing the pond depths and calculations made, and also talk to him about the new access road at the Town Office.  
Chairman Breton asked CEO Pierz for an update regarding the China Dine-ah and Fieldstone Quikstop’s septic systems.  CEO Pierz said that new owner Lisa Wardwell has not finalized the sale on the China Dine-ah yet.  An attorney representing her bank contacted CEO Pierz to ask if Ms. Wardwell had obtained all the permits.  They now know that she has a conditional use permit that is contingent upon the septic systems being replaced, the Maine Uniform Building and Energy Code (MUBEC) permit and the State Fire Marshall permit.  CEO Pierz confirmed that the State Fire Marshall had been at the China Dine-ah and that local contractor Robin Tobey has been there three (3) days to excavate the first septic field.  Once the fields are in place, Dick Dolby, a MUBEC inspector. will give his notice to proceed.  Once all permits are received, the building permit can then be issued.  Ms. Wardwell inquired about changing the footprint of the outdoor café area.  CEO Pierz explained that if there is a change to the site plan, that Ms. Wardwell would have to come back to the Board for approval.    

CEO Pierz disclosed that the State has not done their inspections yet at the Dunkin Donuts within Fieldstone Quikstop.  The manager of the Dunkin Donuts is on location but things still need to be hooked up and working.  The leach fields have to be replaced as they are much too small by almost 100%.  A ninety (90) day conditional license may be granted by next week.  Both buildings, Fieldstone Quikstop and the China Mini Mall will be disconnected from the leach field as it will need to be pumped out and the field re-built.  

CEO Pierz addressed the set of stairs built without a permit at the China Mini Mall.  As an alternative to removing the stairs CEO Pierz recommended that the site plan be amended by the Planning Board to correct the problem.  Board Member Dudley pointed out that the Town was flexible in trying to help the applicant without requiring him to remove the stairs.  Board Member Dudley emphasized that his could be considered the epitome of being business friendly.  

In addition, Thadius Barber had divulged to CEO Pierz that some ground work had been done at the Mini Mall’s parking lot.  CEO Pierz tried to help Mr. Barber and issued him a permit for the fill material/earth work.  Then it was determined that due to the change to the site plan with the additional parking at the mini mall, Mr. Barber must come back to the Planning Board for approval of the minor revisions to the plan.   

CEO Pierz said there will be nine (9) employees at the Dunkin Donuts.  CEO Pierz indicated that he took pictures of a beer delivery truck and milk delivery truck both parked on the east side of the building with one parked in the traffic flow lane.  CEO Pierz said there could be potential problems with the parking.  Board Member Soares expressed that the Board should look at the safety issue in relation to the parking issue.  Board Member Soares stated that if there was a fire at the store on a busy day there could be a problem with Fire/Rescue access.
Board Member Dudley pointed out that the Board does not have a right to re-examine safety issues.  CEO Pierz also drew attention to the fact that the Board had received approval from both the Fire and Rescue chiefs regarding the parking proposal during the application process.  CEO Pierz indicated that Mr. Barber is scheduled to close on the loan for the Dunkin Donuts either this week or next.  Chairman Breton said the Board would accommodate Mr. Barber as soon as possible. 
CEO Pierz reported to the Board that he had spoken with Frank Kent who used to own B&F Vegetable Stand in Winslow.  Mr. Kent sold that business to his son.   Mr. Kent is interested in operating a transient business at the current location of Maine-ly Trains on Route 3 selling fruits and vegetables.   Mr. Kent has expressed interest in renting the building but the current owner, James Ferrone, will not rent it.  Mr. Ferrone told CEO Pierz that he was advised by his realtor to leave the building empty for selling purposes.  Mr. Ferrone has agreed to allow Mr. Kent to sell produce outside in the parking area of the building.  Mr. Kent indicated he would like to erect some kind of building but CEO Pierz pointed out that the location is in the Resource Protection district so no new buildings can be erected.  CEO Pierz advised Mr. Kent that he could use an awning there but that it would need to be packed away each day.   
Board Member Wall asked if Mr. Kent was looking to create a business here in China similar to that of his previous business in Winslow.  CEO Pierz was unclear as to the extent of the business plan at this time, other than selling of fruits and vegetables.  Chairman Breton stated that if the business was only going to be operated for two or three weeks, then Mr. Kent would not be required to come before the Board for approval; that the process could be done through the Codes Enforcement office.  However, if the business is going to be seasonal and he ends up renting that building, Mr. Kent would then have to come to the Board.  Chairman Breton clarified that if Mr. Kent intends on being at the location for six months or more, whether or not portable awnings are removed daily, that he would still be required to come before the Board for approval.  CEO Pierz confirmed that Mr. Kent told him the term of use would be “seasonal” up to about six (6) months per year.
CEO Pierz asked Board Member Pierce if the China Economic and Community Development Committee (ECDC) could contact Mr. Ferrone and discuss Mr. Kent’s proposal of renting the building with him.  Board Member Pierce said “yes” the ECDC could do that.

CEO Pierz confirmed with the Board that it was their consensus that Mr. Kent come before the Board.  They agreed that Mr. Kent should present his proposal to the Board.

Board Member Pierce indicated that the ECDC is interested in the possibility of a small park area with picnic tables in Weeks Mills Village.  Board Member Pierce revealed that Vaughn Pierce currently owns the only access to the stream in Weeks Mills.  

Adjourn:
Scheduling of the next Planning Board meeting May 27, 2014.  
Motion to accept scheduling of the next meetings and adjournment made by Board Member Dudley.
Motion seconded by Board Member Wall.

Unanimously approved with no further discussion.


Meeting Adjourned at 8:10pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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