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China Planning Board Meeting 
APPROVED Minutes of May 14, 2013
China Town Office – 571 Lakeview Drive China, Maine
Board Members Present:  Chairman Ronald Breton, Kyle Pierce, Toni Wall, Milton Dudley, and Frank Soares. 
Board Members Not Present:  James Wilkens
Codes Enforcement Officer Scott Pierz Present

Attendees:  Joel Glatz, Beth Mason, Mary Grow, Peter Foote, Maurice Haskell, Chris Bilodeau
Regular Business 

Business Meeting Opened by Chairman Breton at 7:00pm

· Appointment of Alternate-At-Large Board Member Soares to voting capacity
Minutes


Review draft meeting minutes of April 09, 2013

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
The motion was unanimously approved with no discussion.
New Business:
Review Conditional Use Permit Application #02-05142013 by Kyle Pierce d/b/a Administrative Business Services regarding the conduct of activities associated with a business office at the location of 241 Route 3 in China, Maine.  The business location is in a Rural District in the Three Mile Pond Watershed.  Tax Map 16, Lot 1 identifies the property.  The review may include a determination of Findings-of-Fact.

· Board Member Pierce recluses herself as a Board member in order to address the Board as an applicant for a Conditional Use Permit. 
· Ms. Pierce stated that she previously worked from home until a March 22nd fire at her home destroyed her home office.  Ms. Pierce wanted to continue to assist her clients and moved her business to the new location on Route 3.  Ms. Pierce indicated that this would not be a permanent location and plans to return the business back home as soon as possible.

· Chairman Breton reviewed the contents of the application.  Board Member Dudley made a motion to accept the application as complete.  Board Member Wall seconded the motion and the motion was unanimously approved. 

· Board Member Dudley made a motion that there was no need for a public hearing regarding this application.  Board Member Soares seconded the motion and the motion was unanimously approved.

· Review of the Findings of Fact commenced.  
· Criterion #1 – Board Member Dudley made a motion to accept Criterion 1 with removal of the Condition that reads, “The proposal shall be conducted in compliance with all local, State and Federal Laws and Rules”.  Board Member Wall seconded the motion.  Chairman Breton stated that the condition should be included on all Conditional Use permits.  Codes Enforcement Officer (CEO) Pierz reiterated there is a section in the ordinance regarding a stipulation that everything is subject to all rules and that all previous permits have had that condition.  Board Member Dudley said making conditions creates superfluous activity and expands the ordinance beyond its limits; Conditions should be case by case.  There was no further discussion and the motion was approved 4-0.  

· Criterion #2 – CEO Pierz sent notices to the China Fire Department and China Rescue to alleviate any additional burden on the applicant.  Board Member Dudley felt this was a beneficial change.  Without further discussion the motion was unanimously approved.
· Criterions #3 & 4 were unanimously approved with no discussion.
· Criterion #5 – Ms. Pierce stated that she works seven days per week but her clientele would only frequent the location periodically.  There was no further discussion, and the motion passed unanimously. 
· Criterions #6 – 15 were unanimously approved with no discussion.
· Board Member Dudley made a final motion to approve Ms. Pierce’s conditional use permit application based upon the Findings-of-Fact that all 15 criteria had been met. Board Member Wall seconded the motion.  There was no further discussion and the motion was unanimously approved.  
Review Conditional Use Permit Application #03-05142013 by Maurice Haskell d/b/a M.A. Haskell Fuel Company LLC regarding the conduct of a commercial use at the location of 1166 Route 3 in China, Maine.  The proposed use involves retail sales of home heating fuels, and servicing of plumbing and heating equipment at the location of the former Frontier Energy, Inc.  The business location is in a Rural District in the East Basin Watershed of China Lake.  Tax Map 34, Lot 28-2 identifies the property.  The review may include a determination of Findings-of-Fact.
· Maurice Haskell d/b/a M.A. Haskell Fuel Company LLC and China resident Joel Glatz addressed the Board.  Chairman Breton acknowledged that Mr. Haskell was purchasing two lots at the sites of the former fuel business known as Frontier Energy, Inc. and Paul’s Plumbing and Heating/Taylor’s Ski Shop. Chairman Breton pointed out that the application under review at this meeting is about the lot which contains the previous fuel business.  The other building which was previously a plumbing/heating business and ski shop is not part of this application.  Chairman Breton reiterated that if Mr. Haskell intends on changing the use of the other building to a commercial property, he would then need to come back to the Planning Board to obtain a permit.  
· Mr. Haskell stated his intention to move his fuel business to this location.  He said he would sell plumbing and heating supplies, pellet stoves, wood stoves, water pumps, fittings, etc.  Mr. Haskell confirmed that he wants to use the existing tanks located on the property.  

· Review of the application materials commenced.  CEO Pierz indicated there was an email from South China Fire Chief Richard Morse which indicated that the emergency access at this location is fine.  
· Mr. Glatz corrected CEO Pierz by saying that the storage tanks are above ground.  

· Board Member Dudley asked why the Board was splitting the process by reviewing the application materials, conditional use permit and then the Findings of Fact.  Chairman Breton revealed that Maine Municipal Association (MMA) suggested that a complete review be done first, followed by the Findings of Fact afterward.  Board Member Pierce suggested streamlining the process after tonight’s meeting.  Chairman Breton indicated he did not want to change the process in the middle of a meeting.  Board Member Soares also said there were some other issues including this one to be streamlined but not at tonight’s meeting.  

· Board Member Soares asked if there was currently anything in the storage tanks.  Mr. Haskell responded, “No”. 
· Board Member Dudley made a motion that there was no need for a public hearing.  Board Member Pierce seconded the motion.  There was no discussion and the motion was unanimously approved.  
· Review of the Findings of Fact commenced

· Criterion #1 – Board Member Dudley made a motion to accept Criterion 1 with removal of the Condition that reads, “The proposal shall be conducted in compliance with all local, State and Federal Laws and Rules”.  Board Member Pierce seconded the motion.  CEO Pierz commented that there are rules regarding the Department of Environmental Protection (DEP) or the Fire Marshal’s Office regarding use of the storage tanks.  There was no further discussion and the motion was unanimously approved.

· Criterions #2 –7 were unanimously approved with no discussion.  

· Criterion #8 –Board Member Soares made a motion with correction of the date of the Federal Emergency Management Agency’s Flood Insurance rate Maps to June 16, 2011.  Board Member Pierce seconded the motion.  There was no further discussion and the motion was unanimously approved.  
· Criterion #9 – Board Member Soares made a motion to accept with the condition of approval that as the property is conveyed from Frontier Energy Inc. to M.A. Haskell Fuel Company LLC the Spill Prevention and Countermeasure Control (SPCC) Plan shall be transferred to the new owner and updated as necessary, and kept in the business office at all times.  Board Member Pierce seconded the motion.  Board Member Wall asked if the SPCC plan had transferred to M.A.Haskell Fuel Company.   Mr. Glatz responded, “No” because the property had not transferred yet.  Board Member Dudley voted against the motion due to the wording “kept in the business office at all times.”  Board Member Dudley stated that the Board should not tell the applicant where to keep their documents.  Mr. Glatz pointed out that the Environmental Protection Agency (EPA) requires that the SPCC Plan be kept on the premises.  Board Members Soares and Pierce both voted in the affirmative of the motion.  Board Members Wall, Dudley and Chairman Breton voted in the negative of the motion.   Therefore, the motion failed.  Board Member Dudley then made a motion that Criterion #9 be met without the condition of approval.  Board Member Wall seconded the motion.  There was no further discussion and the motion was unanimously approved. 
· Criterions #10 –15 were unanimously approved with no discussion.  
· Board Member Dudley made a final motion to approve Mr. Haskell’s conditional use permit application based upon the Findings-of-Fact that all 15 criteria had been met with amendments so noted. Board Member Wall seconded the motion.  There was no further discussion and the motion was unanimously approved.   
· CEO Pierz confirmed that there is a thirty (30) day window of appeal of permits approved by the Planning Board.  
· 5 minute recess - Meeting re-convened at 8:07pm

Review Conditional Use Permit Application #04-05142013 by Beth Mason d/b/a Beth’s Family Hair Salon regarding the conduct of an additional commercial use at the location of 9 Pond Hill Road in China, Maine.  The additional commercial use, Dock Guys LLC, proposes to display and market marine equipment at the location of the existing commercial property located in a Rural District in the Three Mile Pond Watershed.  Tax Map 11, Lot 31 identifies the property.  The review may include a determination of Findings-of-Fact.

· Chris Bilodeau of Dock Guys LLC and Beth Mason d/b/a Beth’s Family Hair Salon addressed the Board.  Mr. Bilodeau confirmed his intent was to display marine equipment including a dock and possibly a boat lift in the future.  In addition, there would be a sign display. Chairman Breton asked if there would be personnel there.  Mr. Bilodeau replied, “No” and indicated there would just be the sign and when people had questions, Ms. Mason would provide them with brochures and a business card.   Mr. Bilodeau stated this would be the 6th display in the Central Maine area including Belgrade, Winthrop, Oakland, etc.  
· Review of the application commenced.  

· Board Member Wall asked Mr. Bilodeau to clarify where the dock would be located.  Mr. Bilodeau clarified it would be on the grassy area and there was currently a dock located on the site.  
· Chairman Breton asked how many docks would be there at one time. Mr. Bilodeau answered that there would be one dock and possibly a boat lift in the future.
· Board Member Soares made a motion to accept the application as complete.  Board Member Dudley seconded the motion.  There was no discussion and the motion was unanimously approved.  

· Board Member Dudley made a motion that there was no need for a public hearing.  Board Member Pierce seconded the motion.  There was no further discussion and the motion was unanimously approved.

· Review of the Findings of Fact commenced:

· Criterion #1 – Board Member Dudley made a motion to accept Criterion 1 with removal of the Condition that reads, “The proposal shall be conducted in compliance with all local, State and Federal Laws and Rules”.  Board Member Wall seconded the motion.  There was no further discussion and the motion was unanimously approved. 
· Criterions #2 –4 were unanimously approved with no discussion.  
· Criterion #5 – Board Member Wall made a motion to accept and Board Member Pierce seconded the motion.  Chairman Breton asked for clarification regarding the “limited” number of docks.  Ms. Mason stated there would not be more than one dock on her property.  There was no further discussion and the motion was unanimously approved.
· Criterions #6 – 15 were unanimously approved with no discussion.  
· Board Member Dudley made a final motion to approve Ms. Mason’s conditional use permit application based upon the Findings-of-Fact that all 15 criteria had been met. Board Member Soares seconded the motion.  There was no further discussion and the motion was unanimously approved.  

· CEO Pierz confirmed that there is a thirty (30) day window of appeal of permits approved by the Planning Board.
Additional Business
· CEO Pierz informed Chairman Breton that he believed there was no motion to determine Mr. Haskell’s application was deemed complete.  Chairman Breton asked Secretary Tracy Cunningham to review her notes and she verified that no such motion had been made.  Chairman Breton then asked the Board for such a motion.  Planning Board member Wall made the motion and Board member Soares seconded.  Without additional discussion the Board voted unanimously on that motion for the record. 

· Board Member Soares said there were a number of issues to be discussed including streamlining of some processes.
· Chairman Breton expressed concern about when to interject the need for a Public Hearing during the review of the Findings of Fact.  Board Member Dudley asked why the Findings of Fact could not be approved first and then ask about the public hearing afterward.  Chairman Breton pointed out that the CEO could not always have the Findings of Fact ready for the first review.  

· Board Member Dudley said that when the Findings of Fact are ready at the same time as the review, it would be okay to do one review of the documents as opposed to separate review and Findings of Fact review.  When there are times the Findings of Fact cannot be ready, the Board would conduct business as usual.  

· CEO Pierz said that review of the file and reading through the responses, helps to obtain feedback and then discussion of the need for a public hearing.  He reiterated it is important to incorporate reading of the findings into the official record.  Board Member Dudley disagreed by stating that not all information has to be read into the official record because the application includes that information and can always be reviewed if need be.  Board Member Soares agreed.  Board Member Pierce agreed that streamlining processes is important.  Chairman Breton stated there had been a phone call with MMA regarding reading statements into the record and informing the public; MMA’s stance was that reading information into the official record must be done.  Board Member Dudley pointed out that MMA is not an overseer of this Board.  
· Chairman Breton asked if other towns post their conditional use applications on their respective websites.  CEO Pierz responded that there are some towns that do post the applications on their websites.  CEO Pierz indicated he would discuss with Town Clerk Becky Hapgood the possibility of posting information to the website such as conditional use criteria, applications, etc. 

· Board Member Pierce asked about streamlining the conditional use criteria. Chairman Breton acknowledged that the Implementation Committee (IC) was looking into that process.   CEO Pierz stated that the IC met last week and that he would get the revised conditional use criteria typed up and sent to the Planning Board.  CEO Pierz also said he would send out the Planning Board checklist for review.  
· Board Member Wall made a recommendation to add a Final Motion to the end of the Findings of Fact.

Adjourn:

Scheduling of the next Planning Board meeting May 28, 2013

Motion to accept scheduling of the next meeting and adjournment made by Board Member Dudley.

Motion seconded by Board Member Soares.

Unanimously Approved.

Meeting Adjourned 8:47pm
Respectfully Submitted,

Tracy Cunningham

Planning Board Secretary
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