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China Planning Board Meeting 
China Town Office 571 Lakeview Drive China, Maine 
APPROVED Minutes of July 22, 2014
Board Members Present:  Chairman Ronald Breton, James Wilkens, Milton Dudley, Frank Soares
Board Members Not Present:  Toni Wall, Kyle Pierce
Codes Enforcement Officer Bill Najpauer Present

Attendees:  Paul MacDonald, John Nored, Rick Fischer, Mary Grow, Christopher Wright, Esq.
Regular Business 

Business Meeting Opened by Chairman Breton at 7:00pm
Chairman Breton appointed Board Member Frank Soares to voting capacity

Minutes

Review draft meeting minutes of June 24, 2014.

Motion to accept as written made by Board Member Dudley.
Motion seconded by Board Member Wilkens.
There was no further discussion and the motion was unanimously approved.
New Business
Discussion with Christopher Wright,Esq. from Lipman & Katz representing Carrie Francis to determine the appropriate action to remedy a title issue concerning a transfer of land in a subdivision plan of Hamilton and Laura D Fischer that was recorded in 1972 in the Kennebec County Register at Book 42, Page 4.

· Christopher Wright, Esq. addressed the Board.  Mr. Wright said there has been an issue with the Insurance Company insuring a certain parcel from the aforementioned subdivision based on an improper transfer of property in the 1970’s.  Lipman & Katz Attorneys At Law represent Carrie Francis, the Personal Representative for the estate of Lauret Crommet.  Ms. Crommet passed away in 2012.  Ms. Crommet owned three (3) properties in China, Tax Map 22 lots 107, 109 and 115.  Ms. Crommet, and Hamilton and Laura Fischer were conveyed a large piece of property in 1954 through a couple of various transfers.  In 1971 they had a subdivision plan created and subsequently recorded at the Registry of Deeds in 1972.  Mr. Wright pointed out a letter from the China Planning Board addressed to the Fischer’s in 1971 showing that the Board adopted said subdivision plan.  
· Problems arose from a couple transfers of property in 1992 which were not recorded until 1999.  Hamilton and Laura Fischer conveyed Lots #8 and #15 to Lauret Crommet.  On the same date, the northern half of lots #7 and #14 were recorded.  The southern portions of lot #7 and lot #14 were conveyed to the Rick Fischer Living Trust.  Rick Fischer is Ms. Crommet’s brother.  Ms. Francis has tried to have the properties sold but the insurer, Title Sure would not issue a policy based on the possibility that the half lot transfers were in violation of the approved subdivision plan.  Lots #107, 109 and 115 are conforming lots but the intent is for them to be sold together.  Mr. Wright indicated that the insurance company is requesting a “No Action” letter from the Board.
· Chairman Ronald Breton expressed his opinion that the proper way to complete the process is to have a subdivision review during a regularly scheduled Planning Board meeting.  Chairman Breton indicated he would not be comfortable signing off indicating that the Board had no vested interest.  Chairman Breton suggested a new plat be created by a surveyor along with a revision of the current subdivision plan.  

· Board Member Dudley stated his biggest concern was that Lot #107-A could not be sold as an entity by itself; that it would have to be joined with Lot #106 to make it viable.

· Rick Fischer addressed the Board.  Mr. Fischer explained that when his mother transferred the properties, she split Lots #107 and #110 which gave him and his sister one hundred fifty (150) feet of lake frontage and corresponding back lots to match. When that transfer was done, Lot #106 was a non-conforming grandfathered buildable lot.  Mr. Fischer explained that he had to transfer that lot to the Trust to keep a separate interest.  Mr. Fischer said there is a 2003 letter from former Codes Enforcement Officer (CEO) Scott Pierz indicating that the Town’s position was that Lot #106 was a non-conforming lot and by adding half of Lot #107 it became less non-conforming.  Lots #106 and #107-A were combined and Lot #109 and half of Lot #110 were combined.  Mr. Fischer pointed out that Lot #108 was conveyed to him in 2011 or 2012.   
· Mr. Wright asked Mr. Fischer about the year 2000 conveyance of Lot # 115 to Mr. Fischer and Ms. Crommet. Mr. Fischer responded that he sold his half of Lot #115 to Ms. Crommet and she assumed full title of that parcel.  
· Board Member Dudley stated he would have no problem with the Board issuing a “No Action” letter if an updated map showing the current property lines could be provided.  

· CEO Bill Najpauer confirmed that if the plat is amended, a “No Action” letter would not be necessary. CEO Najpauer indicated that when the subdivision was originally approved the lots were much smaller than what is currently required.  In addition, it was pointed out that the streets indicated in the subdivision plan were never built and should be vacated.   If any transfers occur in the future there could be a problem due to the streets.  CEO Najpauer explained a law which indicates when a subdivision is approved prior to 1987 and the streets are never used, the streets can be deemed vacated and the land would revert to the property owners. Board Member Wilkens asked if the roads were to be used now, would they conform to current regulations.  CEO Najpauer stated he was unsure.
· Mr. Fischer asked about a March 2003 draft letter from former CEO Scott Pierz Scott, which indicated that the undeveloped streets were dissolved.  Mr. Fischer pointed out that each of the deeds for the front and back lots, as well as, the lake lots all have deeded access with a right of way.  Mr. Fischer expressed that he was very interested in completely eliminating those rights of way.  Mr. Fischer asked CEO Najpauer if the roads would be eliminated.  CEO Najpauer responded that it would be up to the attorney and surveyor to determine. 
· Board Member Wilkens mentioned that if there are any other parties that own abutting lots, the attorney would have to work with those parties regarding the rights of way.  CEO Najpauer pointed out that when the subdivision is revised, there will be a public hearing which will include notification to all abutting landowners.  
· Mr. Wright asked for a timeframe regarding the subdivision review. Chairman Breton said as soon as they can get their packets together and submitted to CEO Najpauer, there must be fourteen (14) days for notifications to the landowners and notices to be posted in the newspapers.      
Consideration of a Conditional Use Application by John and Anita Nored to renew a previously approved Conditional Use Permit issued on October 1, 2010 to complete the work proposed in the original permit.  The property is identified by Tax Map 34, Lot 26 & 27 in a Rural District in the East Basin Watershed of China Lake in China, Maine.

· John Nored addressed the Board.  Chairman Breton said Mr. Nored was granted a permit in 2010 of which a large portion of the work has been completed but that more work was still required. The work cannot be continued now because the permit has expired.  Mr. Nored stated his intent of moving gravel with expansion of a current parking area.  Mr. Nored indicated he would be filling in a void behind his garage to allow circumvention of the garage with a vehicle. Mr. Nored stated that Pike Industries is currently conducting ditch work on Route 3 and that he would have access to free materials.  
· Chairman Breton said the initial permit met all of the Department of Transportation (DOT) and Department of Environmental Protection (DEP) criteria.  It was also pointed out that the stormwater containment ponds were complete.  Board Member Dudley said he was impressed that the DEP and DOT requirements were met first.  

· Board Member Dudley suggested that it would be unnecessary to review the Findings of Fact again as they were already on record and that Mr. Nored is simply looking to extend his timeframe.  Chairman Breton  agreed and that  a new permit would still be required.  
· Board Member Dudley made a motion to issue a new permit for the work based on Plymouth Engineering’s letter of July 2014 that says the scope of the work has not changed from what was previously approved.  Board Member Wilkens seconded the motion.
· CEO Najpauer stated that the original plan shows elevations for drainage to the pond.  Chairman Breton asked CEO Najpauer if there were any issues with drafting a new permit.  CEO Najpauer confirmed there would not be.   There was no further discussion and the motion was unanimously approved.
Additional Business

· CEO Najpauer drafted a permit application checklist and provided it to the Board.  CEO Najpauer stated he will use this checklist to base his Findings of Fact on prior to presenting an application to the Board.  CEO Najpauer said he will use the checklist as a template to use for review and may expand the information and will then provide recommendations to the Board for review.  Board Member Dudley indicated that the checklist was an easy tool to make sure nothing is overlooked.  Chairman Breton asked to add Emergency Services with Fire Protection to the checklist.

· Board Member Dudley pointed out that in the past the Town has drafted a letter to have the Chiefs of the Fire and Rescue crews review and sign.  Chairman Breton re-affirmed that the checklist is a great tool.  Board Member Soares asked what “Code” meant on the checklist.  CEO Najpauer explained it would be either “A” for applicable or “N/A” for not applicable.

· Chairman Breton said he was unclear as to who would be doing the Findings of Fact. Board Member Dudley said that Findings of Fact can be useful but would need to be scaled back.  Board Member Dudley drew attention to the fact that most applications do not require onsite inspection and subsequent review of all fifteen (15) criteria.  CEO Najpauer explained that the Findings of Fact should be a natural conclusion of all discussions and if the applicant has addressed all points.  Each application would be handled on a case by case basis.  Board Member Wilkens said it would be okay to expedite the process but cautioned to not “water down” the process.  The intent of the Findings of Fact is to protect both the applicant and the Town.  Chairman Breton pointed out that there may not be a need for 15 criteria when the Town does not have ordinances for all of them, such as noise and parking.  
· CEO Najpauer suggested there could be a compromise as he could, on each criterion, make a list or recommendation or assessment of where the application stands in completeness.  The Board could take that information along with what transpires during review at the meeting and then build on it.   Board Member Dudley suggested that if the Board is working toward streamlining the process, to have ongoing discussions for a year and continue to fine tune the process.  Board Member Soares agreed that the entire process needs to be scaled back in order to service the applicants efficiently but to also keep the protections in place for those applicants. 
Adjourn:
Scheduling of the next Planning Board meeting August 26, 2014.  
Motion to accept scheduling of the next meeting and adjournment made by Board Member Dudley.
Motion seconded by Board Member Soares.

Unanimously approved with no further discussion.


Meeting Adjourned at 7:42pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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