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China Planning Board Meeting 
China Town Office 571 Lakeview Drive China, Maine 

APPROVED Minutes of August 25, 2015
Board Members Present: Chairman Toni Wall, James Wilkens, Michelle Bourque, Ronald Breton, Milton Dudley
Board Members Not Present:  Frank Soares
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Helen Hanson, Robert Fischer, Margaret McCormac, Katy McCormac, Scott McCormac, Chris Barnes, Geoff Hargadon, Lee Hargadon, Craig Wilkins, Bob Crosman, Hans Albee, Dennis Keller, Mary Wilkins, WR Jones, Martha Jones, John Hastings, Martha Hastings, Christopher Hahn, Warren Spaulding, Mary Connie Comfort  
Public Hearing
Chairman Wall appointed Board Member Ronald Breton to voting capacity.

Chairman Wall opened the Public Hearing at 6:30pm.  Chairman Wall set a few ground rules for the public hearing such as turning cell phones off; if someone would like to speak they need to be recognized by the Chair first;  everyone must state their name and address; reminder that the Planning Board is here to listen to comments and not respond to questions.  Chairman Wall stated that the Town had received individual written comments prior to tonight’s meeting and that they are all part of the permanent record.  

· Chairman Wall opened the floor to comments from the public.  
· Mary Connie Comfort – Ms. Comfort stated that she is a summer resident located at 232 Village Street.  Ms. Comfort stated she has been very pleased to see South China Village’s improvement in appearance over recent years. She pointed out that steps have been taken by the Town and individuals to make the village more attractive.  Ms. Comfort said she did not think that a commercial driving school would further the good appearance of the village.
· Jeff Hargadon stated he had sent in a letter and had passed out copies to everyone present. Mr. Hargadon said his family has been in China since 1898 and that his kids were the fifth (5th) generation to be in South China.  He reiterated that his families’ roots were very deep and that they care about what happens in the community.  Mr. Hargadon pointed out that a few years ago the Planning Board considered the Hannaford proposal to which he came into with skepticism.  However, he was eventually turned around to be positively inclined toward the Hannaford.  Mr. Hargadon stated that Hannaford had provided jobs and that it helps the elderly with getting medicine and food.  He stated he was “all for change” but did not think the commercial driving school was the kind of change that would help the town.  Mr. Hargadon stated he would like to propose some conditions to be part of the application for this project.  Mr. Hargadon rhetorically asked the Board that if they were to approve the project would the Board agree to include specific conditions in the permit.  He asked if the Board would be prepared to revoke the permit if any of the conditions were broken.  
· Craig Wilkens located at 42 Fire Road 57 – Mr. Wilkens stated he is the third (3rd) generation of his family to be located in China.  Mr. Wilkens put forth a signed petition in opposition of the project with thirty –six (36) tax paying residents’ signatures.  The petition was submitted to the Board to be added to the record.   
· Helen Hanson located at 23 Legion Memorial Drive.  Ms. Hanson pointed out that her property abuts the “Farrington’s” property. Ms. Hanson said she was strongly opposed to the commercial driving school and does not want one (1) trailer truck traveling the road bringing added noise and fumes.  Ms. Hanson stated there had been talk approximately three (3) to four (4) years ago about the properties located between Legion Memorial Drive and Route 3 as being zoned commercial and she wanted to know if that had happened.   Chairman Wall deferred the question to Codes Enforcement Officer (CEO) Paul Mitnik.  CEO Mitnik pointed out that there was no commercial zoning in China, only rural and shoreland zoning.  
· Chris Barnes located at18 Legion Memorial Drive – Mr. Barnes indicated he had numerous concerns about the project.  He stated he was concerned about the drain off of the waterway from Route 3 into China Lake.  Mr. Barnes reiterated that he had lived in China thirty (30) years at the same location.  He stated his concerns about noise and the additional truck traffic.  Mr. Barnes also stated that he realized the permit had not been issued yet but wondered about the wording of “Conditional Use” permit.  Mr. Barnes stated he had not seen any “conditions” imposed with this permit.  Mr. Barnes asked if usage of the property could change once the permit was issued.  Mr. Barnes asked if Mr. Spaulding could change the use from a driving range only to the classrooms being located there, which would increase traffic as well. Mr. Barnes stated concerns about air pollutants, trash, etc.  
· Scott McCormac located at 249 Village Street – Mr. McCormac stated that this type of business would be contradictory to what the Town has envisioned for South China Village with installation of the sidewalks.  Mr. McCormac pointed out that there is a gentleman who parks at the church in South China village and walks with his dog on the sidewalks.  Mr. McCormac reiterated that the speed limit is 35mph in the village however there has been increased traffic flow since Hannaford came. Mr. McCormac stated that more truck traffic would not help.  Mr. McCormac said he could not recall the Planning Board criteria for approving a permit but thought one of the criterion was in regards to quality of the neighborhood.  Mr. McCormac reiterated that the village currently has a bank, library, church, personal residences and a small professional office.  Mr. McCormac stated that trucks going back and forth would contradict the criterion in the permit application regarding the quality of the neighborhood.    
· Robert Fischer located at19 Old Windsor Road – Mr. Fischer stated that the back line of his property faces the “Farrington’s” property. Mr. Fischer pointed out that he had previously been a paramedic and that he had training driving an ambulance. Mr. Fischer said that they went to an airport or places not near others, etc. for their driving practice.  Mr. Fischer referred to the China Land Use Ordinance, Chapter 2 Section 7 Letters A-O.  He quoted the section which indicates the Planning Board shall approve a conditional use application unless they make findings to not approve the application.  Mr. Fischer stated he would like to present four (4) reasons not to approve this application: 
· Section D – in regards to buffers/landscaping – Mr. Fischer pointed out that the fence between his property and the old Farrington’s lot belongs to himself.  Therefore, he stated that the applicant has not provided any buffers.  Mr. Fischer said even if they grew trees, in the fall that barricade would no longer exist and that trees do not block sound/fumes as they are only a visual barrier.
· Section E – in regards to the detrimental use of abutting properties due to noise, fumes, dust, etc. Mr. Fischer indicated that he currently works for a production services company unloading tractor trailer trucks and has become familiar with the trucks.  He pointed out that the noise from a diesel truck idling and running is not mechanically quiet; Diesels make noise. Mr. Fischer said the fumes from diesel trucks are more prevalent at idle and low speeds.  He stated that the air brakes, not jake brakes, but the actual braking system of the trucks are noisy. Mr. Fischer reiterated that air is released when the truck is idling, which makes noise. He said that the eighteen (18) tires of a heavy truck on asphalt make noise.  Mr. Fischer stated that the trucks backing and driving forward would be within arm’s length of his property, approximately sixty (60) feet from the corner of the footprint of his residence. 
· Section F – in regards to vehicular loading and parking that may create hazards to safety. Mr. Fischer said that this business would be located in a semi quiet village area comprised of ninety-five (95) percent residential homes.  Residents are within eye sight of beautiful China Lake.  Mr. Fischer said the roads are barely one lane wide in each direction. Mr. Fischer pointed out that when trucks make deliveries to the Green Bean coffee shop they can barely get through.  Mr. Fischer stated that trucks mixed with the traffic of people trying to avoid the traffic light on Route 3 would create hazards.
· Section G – in regards to the business having a significant detrimental value on adjacent properties – Mr. Fischer pointed out that the area is a residential area and a commercial driving school would not “fit” for this neighborhood.  He stated it was not the right business in the right place. 
· Helen Hanson added that people do not stop at the two stop signs located on Jones Road and Old Windsor Road and that she has a fear of a collision happening there with a trailer truck.
· Chairman Wall closed the Public Hearing 6:50pm
Regular Business 

Business Meeting Opened by Chairman Wall at 6:50pm
Minutes

Review meeting minutes of July 14, July 28 and August 11, 2015.  
Chairman Wall asked for voting on each set of the minutes to be done separately.

July 14, 2015 minutes:

Motion to accept as written made by Board Member Dudley.

Motion seconded by Board Member Breton.
There was no further discussion and the motion was unanimously approved.

July 28, 2015 minutes:

Motion to accept as written made by Board Member Breton.
Motion seconded by Board Member Dudley.
There was no further discussion and the motion was unanimously approved.
August 11, 2015 minutes:

Motion to accept as written made by Board Member Dudley.
Motion seconded by Board Member Wilkens.
There was no further discussion and the motion was unanimously approved.
New Business
Warren Spaulding

9 Legion Memorial Dr

Conditional Use Permit Review/Public Hearing 

New Driving School

Map 22, Lot 133

The continuing review of a proposal for a new driving school for tractor trailer trucks at the former Farrington’s property
· Mr. Spaulding addressed the Board.  Mr. Spaulding stated he would like to use the old Farrington’s parking lot as an off road practice range for commercial trailer trucks. Mr. Spaulding pointed out that ninety (90) percent of the teaching would be how to back the trailer truck up.  Mr. Spaulding said the truck would be parked in the lot from time to time and that the lot would be used only during daylight hours.  Mr. Spaulding reiterated that there would be no revving of engines or lots of gear shifting. The truck would be mostly backing up and that the truck does not have a jake brake or back up alarm.  Mr. Spaulding stated he would be more than happy to have a restriction of traveling only Old Windsor Road to access the property and that he would not be traveling Village Street or Jones Road.  Mr. Spaulding pointed out that he is a licensed professional engineer, as well as, a truck driver.  He stated that the intersection at Old Windsor Road would be plenty wide enough to get a trailer truck around and that Old Windsor Road was not too narrow to safely negotiate a truck.  
· Chairman Wall began review of the Conditional Use Permit application and stated she would like to hold the vote until all of the criteria had been reviewed.  There was no discussion on this procedure and the review began.
· Criterions 1 and 2 there were no questions or discussion. 
· Criterion 3 – Board Member Breton asked about Mr. Spaulding’s answer of “not at this time” regarding outside lighting.   Board Member Breton stated he wanted to see definitive answers.  Mr. Spaulding revised his answer to “No outside lighting is planned”.  Mr. Spaulding reiterated that he has no desire to work at night. There was no further discussion.
· Criterion 4 – Board Member Breton asked Mr. Spaulding if he would be willing to add more buffers to the property.  Mr. Spaulding responded that he had not thought about it and that he did not realize the fence located between the property and Mr. Fischer’s property belonged to Mr. Fischer.  Mr. Spaulding said he would like to know what he would be required to do for additional buffers. Board Member Breton said additional buffers could include brush, hedges, etc….Mr. Spaulding said he would not be close minded to it and that he wants to be a good neighbor. Board Member Bourque stated she did not believe there were adequate buffers in place at this time. She stated that if there was a business there that would not be noisy that probably the current buffers would be sufficient.  Board Member Bourque said she would like to go to the neighbor’s property while the trucks are running to determine the noise level.  Board Member Breton pointed out that “adequate” protection is a subjective term and that it was not specific enough.   Board Member Dudley said the shortcoming of the criterions is that there are no measurable standards in China.  He reiterated if there had to be a judgment call made on appeal it would be difficult to withstand from either side and that it would be difficult to reject something when there is no measurement.
· Criterion 5 – Board Member Bourque stated that the Board would have to take the applicants’ “word” that fumes would not be a problem. She asked how the Board could determine if the fumes would dissipate.  Board Member Bourque asked if the Board could have a professional come in to verify.  Board Member Dudley reiterated that the town has no measurable standard regarding fumes. Mr. Spaulding pointed out that fuel burned and fumes produced by a diesel truck would be the same as home heating oil and that there would be only one diesel engine on site.  
· Criterion 6 – Chairman Wall asked about the truck.  Mr. Spaulding stated the truck would be parked on location during the week and would not be moved every day. Mr. Spaulding stated the truck would leave the location occasionally when he takes a driver out to practice on the road but that most of the time would be spent right on the lot.  Chairman Wall asked if students would be driving their personal vehicles there as opposed to trailer trucks.  Mr. Spaulding confirmed the students would bring their personal automobiles therefore there was potential for eight (8) passenger vehicles to be there on any given day as there would be seven (7) students per session.  Mr. Spaulding pointed out that they could not safely operate two (2) trucks there at one time.
· Criterion 7 – Chairman Wall asked about the hours of operation.  Mr. Spaulding responded that he had nothing concrete but approximated the hours of operation to be 7:30am to 5:00pm.  Board Member Breton said for every application the Board has asked applicants to provide specific hours of operation.  Mr. Spaulding said in order to not be “pigeon holed” he asked for the hours of operation to be 6:00am to 6:00pm.  Board Member Breton pointed out there could be a condition added to the application because the public is concerned with the 6:00am start time.  Board Member Bourque said 6:00am was too early and that it would have a detrimental effect on adjacent properties.  Board Member Breton asked if the days would be Monday through Friday.  Mr. Spaulding responded, “Yes” and that there could be an occasional Saturday.  Chairman Wall asked about the typical school session.  Mr. Spaulding stated it would be a five (5) week school.  He is required by the State that each student has seventy-nine (79) hours in the classroom, forty-four (44) hours behind the wheel and twenty-five (25) hours of lab time.  Board Member Breton asked if the training was flexible, meaning if they needed a Saturday to make up driving or could the students use that Saturday as class work rather than driving time.  Mr. Spaulding said, “No” that class work would be done first then the driving is focused on for three (3) weeks.  Mr. Spaulding stated that the 44 hours was usually ten (10) hours on the road and thirty-four (34) hours of backing up and practicing with the cones.  
· Criterion 8 – There was no discussion.
· Criterion 9 – Chairman Wall addressed the issue of trash receptacles.  Mr. Spaulding said there would be trash cans and he also has a dumpster so trash would be removed regularly.  Mr. Spaulding said the State would require bathrooms at the site.  If the bathrooms were not ready in the building they would use a portable toilet. 
· Criterion 10 – There was no discussion.
· Criterion 11 – Board Member Bourque asked if Mr. Spaulding were to use the building for classroom use in the future, would that require a new application.   The Board said it would require a new application and that this application is only for the parking lot use.
· Criterion 12 – There was no discussion.
· Criterion 13 – Mr. Spaulding said he would have a spill kit available.
· Criterion 14 – Board Member Bourque said she had concerns regarding the scenic vista.  She asked if the trailer truck with the big bulletin board on the trailer would be coming back to the site.  Board Member Bourque stated that when Norm Elvin had his van on Route 3 at Norm’s, that it was in violation of a Town regulation because it was considered a billboard.  Mr. Spaulding responded that the truck she is talking about is the practice driving truck and his business sign is on the truck.  Board Member Breton stated there were no scenic vistas on that street.  
· Criterion 15 – It was pointed out that the business is not located in a resource protection area.  
· Board Member Dudley made a motion that all 15 criterion had been met with the following conditions:
· There will be a single truck on site during operation
· Hours of Operation will be 8:00 a.m. to 6:00 p.m. Monday through Saturday
· A friendly amendment was accepted to add a third condition of there being a spill kit on site.
Board Member Breton seconded the motion.

Discussion - Board Member Bourque stated she could not approve all 15 criterions as she found that at least 3 of the criterion had not been met.  She said that criterions 4, 5 and 7 had not been met.  Chairman Wall pointed out that criterions 4, 5 and 7 do not have measurable standards. Board Member Bourque then asked how the application could be approved.    Board Member Breton pointed out that each Board Member could vote the way they wanted.  Board Member Breton added that one of the major concerns people had was the additional traffic in and out of the village area.  Board Member Breton stated he would like to add a condition (as a friendly amendment) that the trucks use Old Windsor Road for entrance and exit to and from the property.  Board Member Dudley re-stated the motion with the additional condition that the trucks use Old Windsor Road for entrance and exit to and from the property. Board Member Wilkens stated that he too had problems with some of the criterions not being met and the fact that there were not set guidelines in China for measurable standards.   Board Member Wilkens stated he would vote from the heart based on the public’s input and the applicant’s information. Board Member Wilkens also pointed out that it was outside of the Board’s normal practice to vote on all of the criterions together and not each criterion separately.
Vote to approve: Board Members Dudley, Breton and Chairman Wall 
Vote to disapprove: Board Members Wilkens and Bourque 
No abstentions.

Chairman Wall pointed out that there is a thirty (30) day window of appeal.  Board Member Breton explained that the public could appeal the Board’s decision with the Appeals Board.  Mr. Spaulding said he needed a letter for the State which indicated he was not in violation of any town regulations with this proposal.    He clarified that he needs a letter from the CEO that the proposed driving school would not cause safety, access or health issues.  Board Member Dudley stated that CEO Mitnik could discuss that with the Town Manager and that the Board could only provide a record of the meeting which shows approval of the application by the Board.

Chairman Wall called for a recess at 7:35pm.
The meeting reconvened at 7:38pm.
ReVision Energy
Vassalboro Road

Conditional Use Permit Review
Solar Farm

Tax Map 16 Lot 22
A proposal for a community solar farm to be constructed by ReVision Energy is introduced.

· Hans Albee with ReVision Energy addressed the Board.  Mr. Albee stated that ReVision Energy was proposing to locate a group owned solar electric installation at a local property.  ReVision Energy would build the project and it would be owned by nine (9) Central Maine Power (CMP) account holders who would lease land from the property owner, Christopher Hahn.  The electricity created by the solar array would be credited back toward their CMP accounts.  They do not yet have the 9 people as they are still in the initial stages of finding a location and getting approval.  Once the project is approved, then ReVision Energy would look for those 9 people.  Mr. Albee said the 9 people could be located anywhere in CMP territory but that they prefer the people to be reasonably local.  Chairman Wall asked if the lease agreement would be with Christopher Hahn.  Mr. Albee said the 9 people would form an association that would own the system and equipment.  Board Member Breton asked if the owners would be responsible for repairs and maintenance to the panels. Mr. Albee said they would.  The owners must insure the equipment and provide for annual maintenance.  ReVision is the builder only and that the permit is simply for them to build the system.  ReVision would have no ownership in the system.  The association members would pay a lease to the property owner.  Board Member Breton asked if there were any federal subsidies available.  Mr. Albee said there is a onetime thirty (30) percent tax credit, 30 percent of the total system cost.  Each owner can claim the credit even though the panels are not on their property.  
· Board Member Wilkens asked about the life span of the panels.  Mr. Albee stated that the panels have a twenty-five (25) year power production warranty and that they are typically useful for thirty (30) to forty (40) years.  Mr. Albee said that the solar farm is a new process and have only been around for about a year.  ReVision has built two (2) in the state so far in South Paris and Edgecomb.  They are currently looking to build in Wayne and Wiscasset as well.  Mr. Albee pointed out that the lease would be a long term commitment but that owners can sell or transfer their share. 

· Board Member Wilkens asked about a business tax associated with the plan.  Mr. Albee said he was not sure but that the Association would be a legal group of individuals that are a non-profit entity.  

· Mr. Albee said the panels sit on a two-hundred (200) amperes single surface, like those on a residential home and that the owners would go through an interconnection application process with CMP.  
· Review of the conditional use permit application commenced:

· Criterion 1 – Board Member Bourque asked if Mr. Hahn’s property was part of a land trust. Mr. Hahn confirmed it was not, that he is the sole owner.
· Criterions 2 and 3 – There was no discussion.
· Criterion 4 – Chairman Wall asked how many panels there would be.  Mr. Albee indicated there would be a range of sizes and that he does not know the final size at this time.  However, it would be a range of one hundred thirty-two (132) to one hundred sixty-five (165) modules.  The approximate dimensions would be one hundred eighty (180) by fifty (50).  The modules are forty (40) inches by sixty-five (65) inches.  There would be two (2) modules stacked end to end located in two (2) rows.  The lowest point would be three (3) feet off the ground with the highest point being ten (10) feet above the ground. Board Member Bourque asked Mr. Hahn if Mr. French (a property abutter) had an issue with the proposal.  Mr. Hahn responded “No”.

· Criterion 5 – Chairman Wall asked if the panels were set or did they move.  Mr. Albee pointed out that they are fixed, pointed south at a thirty-five (35) degree angle.   Board Member Bourque expressed concerns about hazards to motorists passing by.  Mr. Albee reiterated that the panels would be perpendicular to the road but there could be potential glare in the late afternoon when the sun is low. Board Member Bourque asked who would be responsible if there was an accident. Chairman Wall said that would be a police matter and that Mr. Albee did not need to answer the question.  Mr. Albee stated that motorists would pass within a few seconds and would not be driving directly into sunlight.  

· Criterion 6 – Mr. Albee said that access to the panels would be worked out with the property owner.  There would only be a need for access during the construction phase.  Mr. Hahn pointed out that the solar array would be located to the south of the CMP right of way.  The access road will go diagonally across the CMP right of way.  Mr. Hahn said he would not be providing an easement for access as access would only be necessary for the construction phase.  

· Criterion 7 – Chairman Wall asked if there was sufficient buffer there currently.  Mr. Albee confirmed that the closest boundary is the road. 
· Criterions 8 and 9 – There was no discussion.
· Criterion 10 – Board Member Breton asked about moving dirt.  Mr. Albee confirmed that a limited amount would be moved for placement of the conduit, to place an additional pole and for the conduit from the pole to the point of service.  There will be no re-grading, etc.

· Criterions 11 and 12 – There was no discussion.
· Criterion 13 – Board Member Breton asked if there were any solutions in the panels.  Mr. Albee stated these are solar electric panels so there are no fluids inside them.

· Criterions 14 and 15 – There was no discussion.
· Board Member Dudley made a motion that all 15 criterions had been met.  Board Member Bourque seconded the motion.  There was no further discussion and the motion was unanimously approved.
Additional Business
CEO Mitnik said there were currently no applications scheduled for the September 08, 2015 meeting. CEO Mitnik suggested the Board work on shoreland zoning. He pointed out there were certain state requirements that were needed to update the ordinance.  CEO Mitnik said he would submit a packet of materials to the Board members.

CEO Mitnik said there were things in the ordinance that were conflicting.  Chairman Wall asked CEO Mitnik to cite the conflictions in the packet of materials that he would be submitting to the Board.

CEO Mitnik indicated there were emails from the owner of the subdivision across from Candlewood Cabins.  They wanted to un-subdivide the property.  The application was approved in 2009 however there has been no construction.  CEO Mitnik said after five (5) years the permit expires and that the Board is supposed to submit something to the Registry of Deeds to that effect. CEO Mitnik said he could draft something for the Board to consider.  Chairman Wall agreed and stated it would be discussed at the next meeting.  CEO Mitnik stated he would add it to the agenda.    

Board Member Breton asked about the Thadius Barber subdivision and if the plan had been approved.  CEO Mitnik said he had not seen the subdivision plan. Board Member Breton said there was one that was signed and there should be a copy at the Town Office.  Chairman Wall said the Board had signed off on the subdivision modification for Mr. Adams and not the Barber subdivision plan.  CEO Mitnik indicated he had spoken with Mr. Barber and Mr. Barber stated he was “working on it”.  CEO Mitnik also stated he had written Mr. Barber a letter indicating that the permit would be null and void if not completed within ninety (90) days.  CEO Mitnik stated that Mr. Barber still has approximately forty-five (45) to fifty (50) days in order to finalize the plan.
Future Schedule and Adjourn:
Planning Board Meeting: September 8, 2015

Motion to adjourn made by Board Member Bourque.  Motion seconded by Board Member Dudley.
There was no further discussion and the motion to adjourn was unanimously approved. 




Meeting Adjourned at 8:13pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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