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China Planning Board Meeting 
China Town Office 571 Lakeview Drive China, Maine 

APPROVED Minutes of August 26, 2014
Board Members Present:  Chairman Ronald Breton, Milton Dudley, Toni Wall, Kyle Pierce
Board Members Not Present:  James Wilkens, Frank Soares
Codes Enforcement Officer Bill Najpauer Present

Attendees:  Mary Grow, Christopher Wright, Peter Foote, Daniel L’Heureux, Rick Fischer, Anne Fischer, Kait Petrone, Mike Petrone, Chris Lapierre
Regular Business 

Business Meeting Opened by Chairman Breton at 7:00pm
Minutes

Review draft meeting minutes of July 22, 2014.

Motion to accept as written made by Board Member Dudley.
Motion seconded by Board Member Wall.
There was no further discussion and the motion was unanimously approved.
New Business
Consideration of a proposed amendment to the Hamilton and Laura Fischer Subdivision to amend the lot lines of lots 6, 7, 8, 13, 14, &15 as shown on the plan filed in the Kennebec County Register of Deeds on 2/28/1972 in Book 42 Page 4. The subdivision is located on Fire Road 55 and is described as Map 22 lots 106, 107A, 107, 109 and 109A. The lot owners of the affected lot line amendments are the Estate of Laura D Fischer C/O Carrie Francis, Personal Representative and Rick Fischer Living Trust, Fredrick H & Anne M Fischer Trustees.

· Christopher Wright, Esq from Lipman and Katz, Attorneys At Law addressed the Board.  Chairman Breton stated that during the last Planning Board meeting held July 22, 2014, the Board asked Mr. Wright to research the issue concerning the roads within the subdivision.  According to Codes Enforcement Officer (CEO) Bill Najpauer, the roads have been discontinued and that the deeds have not been changed.  Mr. Wright explained that in 1999 the deeds were not amended on the subdivision plan and that the change to the subdivision plan is to reflect the 1999 changes.  Mr. Wright explained that there does not appear to be any conflict with zoning at this point. The lots have actually become larger because they were combined.  Mr. Wright said they were looking to basically “clean up” an old issue due to lack of proper filing. 
· CEO Najpauer explained that after twenty (20) years, roads are considered vacated if never built.   With no right of way, ownership can be transferred to the abutting landowners.  Chairman Breton asked if all of the subdivision landowners were notified of the proposed changes. CEO Najpauer confirmed they were notified.  

· Rick Fischer addressed the Board indicating a combination of Lots #12, #13 and #14-A on the tax map. Lots #12, #13, #14, #15 were grandfathered buildable lots before Lot #14 was split.  Mr. Fischer stated that Mr. Wright was proposing that Lot #12 be absorbed into Lot #13 and #14-A.  Mr. Fischer clarified that Lot #12 should be left as is and Lots #13 and #14-A should be combined.  
· It was pointed out that Coffin Engineering prepared the amended plan.  Board Member Dudley asked if the current plan presented a problem with Lot #12.  Mr. Wright responded that he did not believe there was an issue with Lot #12 and that the plan was accurate as far as ownership was concerned.  
· Mr. Fischer said the amended plan shows Lot #12 as the new Lot #13.  Mr. Fischer pointed out that Lot #12 is a grandfathered buildable lot and that Lots #12 and #13 were combined by the Town for tax purposes only, but the original subdivision plan did have a separate Lot #12.  Lots #7 and #14 were divided and added to the other lots beside them; they are owned by the same person but are separate buildable lots.  Mr. Fischer stated they should all be separate lots.  
· CEO Najpauer indicated that Coffin Engineering could amend the plan again to add a lot line to separate out Lot #12.  CEO Najpauer pointed out that the amended plan could not be signed until it is officially amended.  If the Planning Board approves the revised subdivision plan with the change to Lot #12, a new plat could be designed and the Planning Board could be called in at a later date to sign the new subdivision plan.  CEO Najpauer advised Mr. Wright to have Coffin Engineering reproduce the milars with Lot #12 separated out. Mr. Wright asked if there would be a need for a new notification period.  Chairman Breton responded, “No”. 
· China resident Chris Lapierre asked about Lot #37 and about two of the water front lots in regards to the undeveloped roads being vacated.  Mr. Fischer explained that there was never a road on the upper level but a fifty (50) foot right of way that borders Mr. LaPierre’s property and goes down to the lake.  It was explained that the property lines would now go to the center of the road and the deeded right of way would remain as is.  Mr. Fischer pointed out that when the subdivision was created and properties were sold, a 50 foot strip of land was kept as a right of way and the property was never transferred to anyone.  CEO Najpauer clarified that the roads were dissolved due to them never being developed.  

· Chris LaPierre stated his concern was if and/or when power was installed, would it interrupt where he ran power down to his property.  Board Member Dudley pointed out that that was not the issue before the Board tonight. 

· Chairman Breton reiterated that the Board was here to review an amended subdivision plan. Board Member Dudley made a motion to approve the revisions discussed to include a separate Lot #12 and when those revisions are made the Board members could then sign the revised milars.  Board Member Pierce seconded the motion.  There was no further discussion and the motion was unanimously approved.

· Chairman Breton stated that the China Land Development Code touches on a requirement for a public hearing for amendments to subdivision plans.  Board Member Dudley made a motion that no public hearing be required in this case.  Board Member Wall seconded the motion.  There was no further discussion and the motion was unanimously approved.
Consideration of a Conditional Use Application (04-08122014) by the Town of China to renew a previously approved Conditional Use Permit issued on August 25, 2009 to complete the work proposed in the original permit for the construction of a travel way between the Town Office and Alder Park Road.  The property is located at 571 Lakeview Drive identified by Tax Map 38 Lots 10 & 13 in a Rural District in the East Basin Watershed of China Lake in China, Maine.

· China Town Manager Daniel L’Heureux addressed the Board. Mr. L’Heureux stated that the Town submitted a permit application in 2009 to place a modular, two (2) room school house on site and at the same time, because the Town has a right of way to the Alder Park Road, to build a road from the Town Office to the Alder Park Road.  The Town wanted to include the road plans in all of the phosphorous calculations and ensured that the total site was within the phosphorous control methodologies. As the Maine Department of Transportation (MDOT) worked on some road projects and had extra fill or if the Town had fill to place, the Town would use said fill to complete the road. Five (5) years have now gone by and the Town now has some stock piles of fill that would be good material to use for the road base. The Town has fulfilled all the requirements for locating the building but need to complete other requirements associated with the road.  The Town has submitted an application to the MDOT for an entrance permit but has not yet received a response.  Mr. L’Heureux assured the Board that the Town would not intend to move the fill until permission is received from the MDOT.  In essence, the Town was seeking re-issuance of the previously approved permit.  Mr. L’Heureux stated that the Town is now conducting a lot of elections at the town office and is extra sensitive to the traffic on Lakeview Drive.  Board Member Dudley asked if the proposed plan was just a re-initiation of the original plan with no change in scope.  Mr. L’Heureux confirmed there was no change to the scope of the plan.   

· Board Member Wall asked if the Town had received input from the China Fire and Rescue chiefs. Mr. L’Heureux stated the Town had received comments from two (2) of the fire chiefs.  
· Chairman Breton asked about the letters from the fire chiefs which made reference to the gravel “loop” in front of the barn next door and the two (2) maple trees growing into the road.  Mr. L’Heureux said the Town would be happy to remove the trees.  

· Chairman Breton asked if the road would be paved.  Chairman Breton said that Select Board member Paul MacDonald said the road would not be paved but the proposed plan does call for pavement.  Chairman Breton also asked if the road bed would be up to standard to accept asphalt and hold it.  Mr. L’Heureux said the initial efforts are to place gravel, to be done in phases and to ensure the drainage is appropriate to preserve the pavement for fifteen to twenty (15-20) years.  

· Chairman Breton pointed out that once the permit is approved, there is a timeframe to comply and if the road is not paved within that timeframe, the Town would have to come back to the Board for further approval.  

· Chairman Breton asked the Board if they were comfortable with the application and that the Board would not need to review the Findings of Fact due to no changes from the original application.  All of the present Board members agreed there was no need to review the Findings of Fact.

· Board Member Dudley made a motion to renew the permit.  Board Member Wall seconded the motion.  There was no further discussion and the motion was unanimously approved.  

· Chairman Breton reiterated there is a thirty (30) day window of appeal.
Additional Business
CEO Najpauer stated there is an application for review at the next regularly scheduled Planning Board meeting tentatively scheduled for September 9, 2014. Bill Bickford will be coming before the Board regarding opening of a daycare at his Dirigo Road property.  
Chairman Breton reminded the Board that Planning Board nomination papers need to be filed by September 20, 2014 at 11a.m. 

Board Member Dudley commented on the Town’s proposed road project and stated his approval of making improvements and re-purposing old materials to be more cost effective.  

Chairman Breton stated that Thadius Barber had asked for a forty-five (45) day extension regarding the Fieldstone Quikstop project and the issue with the septic system.  

Select Board Chairman Peter Foote asked if the proposed entrance to the Alder Park Road from the town office would be considered a road or driveway.  Mr. L’Heureux responded that it would be a driveway.
Adjourn:
Scheduling of the next Planning Board meeting September 9, 2014.  
Motion to accept scheduling of the next meeting and adjournment made by Board Member Dudley.
Motion seconded by Board Member Pierce.

Unanimously approved with no further discussion.


Meeting Adjourned at 7:36pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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