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China Planning Board Meeting 
China Town Office – 571 Lakeview Drive China, Maine
APPROVED Minutes of September 10, 2013

Board Members Present:  Chairman Ronald Breton, Frank Soares, Kyle Pierce, James Wilkens
Board Members Not Present:  Milton Dudley, Toni Wall
Codes Enforcement Officer Scott Pierz Present

Attendees:  Steve Nelson, Sonia Nelson, William Seekins, Sheri Wilkens, Thadius Barber
Regular Business 

Business Meeting Opened by Chairman Breton at 7:00pm
Chairman Breton appointed Board Member Soares to voting capacity.
New Business
Consideration of the review and determination of the Findings-of-Fact for Conditional Use Permit Application #07-08272013 by the Thurston Park II Committee on behalf of the Town of China to perform earth-moving activities in excess of 100 cubic yards of material necessary to rehabilitate the existing trail system within Thurston Park in China, Maine.  Properties involved are identified as Map 60, Lot 8 and Map 65, Lot 04 in Rural and Resource Protection Districts.

· William Seekins addressed the Board and provided a brief overview of the project.  Mr. Seekins also provided copies of maps to the Board members.  Mr. Seekins explained that trail work had been on going on the west side of the Yorktown Road.  There were now three (3) accessible loops made possible by bridge work completed this summer.  A section of bog bridging was completed across a wet area which now allows access to the southwest corner of the Park.  The Youth Conservation Corps worked for two (2) weeks and built a nice bridge across a wet area in the southwest corner of the Park.  Walking trails now traverse the southwest area of the Park.  Mr. Seekins stated he anticipates short spur trails to be completed in the future.  Mr. Seekins extended an invitation to anyone to take a hike and view the completed work.  The next step was to have work done on the motorized trails.  The Yorktown Road has numerous areas of erosion and standing water. The Thurston Park II Committee (TPC) was now proposing to have a contractor complete the repairs to the road for hiking, all terrain vehicles (ATV’s) and snowmobiles. Mr. Seekins pointed out there were three spots of significance where there had been severe erosion and deep mud holes.  Mr. Seekins also said there were signs for many of the trails already in place, including a “Welcome to Thurston Park” sign and metal signs placed at various crossings.  There will also be signs designating non-motorized trails to be put in place once construction is completed.  
· Chairman Breton asked where the pit was located where gravel would be drawn from.  Mr. Seekins stated the gravel is at the intersection of the unnamed trail and Esker trail.  

· Mr. Seekins reiterated there would be two small parking areas planned on the north end of the Park.  Chairman Breton asked about the driveway to the house at the top of the hill on the Yorktown Road.  Mr. Seekins explained there is a small parking area at the top of the hill that belongs to Jason Eastler, who also owns the gravel pit that the gravel is coming from.  Mr. Eastler agreed to donate gravel four years ago, but has now contracted with NITRAM, Inc and NITRAM is making the donation of four hundred (400) yards of gravel.  

· Review of the Findings of Fact commenced:
· Codes Enforcement Officer (CEO) Pierz suggested that the application was complete.  Board Member Wilkens made a motion that the application was complete.  Board Member Pierce seconded the motion.  There was no discussion and the motion was unanimously approved.
· Criterions #1 – #15 were unanimously approved with no discussion.  
· Board Member Wilkens made a final motion that all fifteen (15) conditional use criteria had been met and a permit application approved.  Board Member Pierce seconded the motion.  There was no discussion and the motion was unanimously approved.

· CEO Pierz pointed out there is a thirty (30) day window of appeal while the permit is being produced.

Break at 7:32pm

Re-convened at 7:34pm

· Chairman Breton asked the audience members for any comments regarding the TPC proposal.  Albion resident Steve Nelson addressed the Board and confirmed he was an abutter to Thurston Park.  Mr. Nelson asked the Board once the work is completed in the Park, how would it be protected.  Chairman Breton stated that was not a question the Planning Board could answer.  Chairman Breton highlighted the fact that the Town has a law enforcement officer but does not know if the Select Board had advised the officer to conduct extra patrols in Thurston Park.  CEO Pierz, speaking through Chairman Breton, asked if Mr. Nelson could elaborate.  Mr. Nelson affirmed that all of the improvements in the Park were great but if 4x4 vehicles continue going in, but he asked how would these vehicles be stopped from wrecking the work that has already been done.  Mr. Nelson proposed that if the Town Constable could show their presence once in a while, it would help to combat the vandalism. Chairman Breton suggested that the TPC should ask the Town what would be done for protection.  Mr. Seekins stated the TPC plans to gate the north and south ends of the roadway and that Robin Tobey would be setting the posts for those gates.  Mr. Seekins said the TPC was originally only going to gate the north end but on the suggestions of citizens, decided to gate the south end also.  These gates will still allow ATV’s and snowmobiles but not full-sized road vehicles.  Mr. Seekins reiterated that 80% to 90% of the damage has been done by jeeps and four wheel drive trucks.  Board Member Soares acknowledged that the standard wheel base for ATV’s is being increased to sixty (60) inches but that bridges are currently built for fifty (50) inch wheel bases.  TPC Member Sheri Wilkens said the TPC would be making a formal request to the Town Constable to make Thurston Park part of his patrol route.  Board Member Soares also revealed that if destruction of trails is found, the Maine Warden Service must be notified.  
Consideration of the review of a proposed amendment to the site plan approved October 23, 2012 regarding Conditional Use Permit Application #06-07172012 by Thadius Barber d/b/a Barber Investments LLC involving the expansion of the Fieldstone Quikstop convenience store and operation of a Dunkin’ Donuts franchise at the intersection of Route 3 and Route 32 North in China, Maine.  The property is located at 190 Route 3 as identified by China Tax Map 16, Lot 30 in a Rural District in the Three Mile Pond Watershed.  

· CEO Pierz provided the Findings of Fact for the approved application dated October 23, 2012 and asked the Board to refer to the dated plan by Sebago Technics.  CEO Pierz pointed out there was now a revised plan. CEO Pierz made a suggestion to the Board that they ask what the big differences were between the original October 2012 plans to the newly revised plans.  CEO Pierz stated that it sounded like a shell of a building would envelope the current structure so that the store could continue to operate during construction/renovation for the new Dunkin’ Donuts.  Chairman Breton told Mr. Barber that there were concerns from the Board due to the site plan changes. The Board would review the plan and a determination would be made on how to proceed.  Board Member Soares asked if Mr. Barber had received all of the required permits.  CEO Pierz confirmed that all of the permits had been received including those from the State Fire Marshal, Maine Uniform Building and Energy Code (MUBEC) and Maine Department of Transportation (DOT).  

· Thadius Barber addressed the Board and explained that he had obtained all of the required permits.  Mr. Barber explained that in an effort to keep the convenience store open during construction, Coffin Engineering came up with a new truss system to enclose the building and keep the front of the store open.  In order to construct this full truss system, there needed to be a stronger and higher point on the front of the building.  In order to do so, Mr. Barber was proposing to add two (2) feet on the front of the building toward Route 3 and take two (2) feet away from originally proposed twenty (20) foot addition on the back side.  There would be a new wall across the front of the building, as well as posts along the front of the store in order to build the truss system.  
· Chairman Breton asked how these changes would affect the traffic flow compared to the original plan.  Mr. Barber explained that handicap parking was still included in the revised plan.  Board Member Pierce asked how many feet total would the new plan include, would it still be a total of 20’x100’.   Mr. Barber confirmed it was still 20’x100’ total just that it would now be eighteen (18) feet on the back side and two (2) feet on the front side as opposed to a total of twenty (20) feet on the back side of the store.  Chairman Breton asked what the distance would be from the front of the store to the gas pumps.  Mr. Barber responded that he was unsure of the distance but that Coffin Engineering had ensured the changes were “up to code” and that all of the proposed parking spaces would still fit.  
· Board Member Soares expressed concern about traffic flow and that he had personally observed two customers nearly get hit in the parking lot.  Mr. Barber explained that less space between the front of the store and the gas pumps should help deter people from speeding through.  He also explained that there would be a sidewalk placed at the front of the store and there would be no parking allowed in the front of the store.  Board Member Soares stated he was satisfied with Mr. Barber’s explanation.  

· Board Member Soares asked about the status of the DOT permit.  Mr. Barber explained that the DOT had marked out the turn lane on Route 3 and that he hoped to begin construction October 7th, 2013 

· Board Member Wilkens pointed out that the store would now have a five (5) foot difference on the overhang. Chairman Breton stated that the Board may need time to compare the plans.  Mr. Barber expressed that everything else in the revised plan was the same as the original except the difference in the addition from the back of the store to the front.  Chairman Breton reiterated that the Board must perform do its due diligence.  Mr. Barber expressed his hope that there could be a way to make this happen on time.  Chairman Breton asked the Board how they would like to proceed.

· Board Member Soares expressed that at a minimum the Board should see a layout.  Mr. Barber responded that all of the new documentation was emailed two (2) weeks ago and that his closing with the Bank was in fourteen (14) days. 
· Board Member Soares asked if the Board could give CEO Pierz the authority to do a final review without the applicant coming before the Board.  Chairman Breton answered, “No”, the Board must either move on the application tonight or put it off to the next meeting.  

· Board Member Soares said he would like to compare the old plan to the new plan.  Chairman Breton asserted that the Board had, in the past, completed two (2) reviews after the fact without the need to complete a full review.  They simply had the applicant submit the information that was needed and the Board voted to amend and accept the application with the conditional use permit then being approved.  CEO Pierz reiterated that the Findings of Fact were tied to the originally-submitted plan and that all other permits had been received.  CEO Pierz told the Board that if they wanted to see the old plan to compare, it could be reproduced and mailed to the Board members.  CEO Pierz stated that the Board only needed to approve the new plan as the old plan had previously been approved.  CEO Pierz disclosed that at the conclusion of this particular review a conditional use permit would need to be produced, then a building permit would be issued.  He explained there was a very narrow window of time to accommodate Mr. Barber.     

· Chairman Breton asked if the Board should consider this as a new application due to the new structure being built over the existing structure.  Chairman Breton asked if the Board was okay with the revised plan that had been submitted and asked what else the Board needed.  CEO Pierz said the application was complete and the permits were in place, but that he would need to meet with Dick Dolby, the Third Party Inspector. 
· CEO Pierz asked Mr. Barber about the inside front wall and if it would get “pulled out” after the new outside wall was constructed.  Mr. Barber confirmed it would and that Subway would close for four (4) days during the construction.  Mr. Barber explained that the interior layout was still the same, nothing had changed with that.  
· Chairman Breton stated he would like to see this process completed at tonight’s meeting. Chairman Breton asked Mr. Barber why there was a need to change the plan at all.  Mr. Barber explained the change was required due to the new truss system.  He reiterated the truss system was a structural advancement from the previous plan. 
· Board Member Soares expressed that he did not want the Board to set a precedent by rushing through the review process.    

· To enter into discussion, Board Member Soares made a motion to accept the site plan change tonight.  Board Member Pierce seconded the motion.  Board Member Pierce asked Board Member Wilkens what his concerns might be regarding the revised plan.  Board Member Wilkens indicated that this seemed to be a very big difference from the original site plan and that he wanted to be sure the Board proceeded correctly.  

· Board Member Pierce stated that the Board could be setting a precedent but felt that it was important to make the process streamlined for applicants.   
· Chairman Breton asked CEO Pierz if he had concerns or questions.  CEO Pierz restated that if the Board wanted to compare the plans that he could garner full scale drawings.  CEO Pierz said that he wanted to help the Board perform their review.  Board Member Pierce asked CEO Pierz that when the project begins, if a building permit had to be amended, would it be based on the old plan or immediately immerse in the new.  CEO Pierz said the permit would be based on the new plan. 
· After much discussion, Chairman Breton asked for a vote on the motion.  Chairman Breton and Board Member Soares voted to approve the motion.  Board Member Wilkens voted against the motion with Board Member Pierce abstaining.  The motion passed with a vote of 2-1-1.  
· CEO Pierz confirmed he would set a meeting with Dick Dolby to discuss the project early next week and in the meantime would prepare the conditional use permit for signature.  CEO Pierz stated he would provide the building permit application to Mr. Barber. 

· Mr. Barber asked CEO Pierz about the Market and Deli and how long he had to do work there once the business was discontinued.  CEO Pierz explained that Mr. Barber had only one year but could ask for an extension of time based on the Land Use Ordinance.  Mr. Barber revealed that the store had closed on December 31, 2011 and that he hopes to remove the underground tanks and re-pave the parking lot.  CEO Pierz indicated that removal of the underground storage tanks would require a permit from the Planning Board.  
Minutes


Review draft meeting minutes of August 13, 2013.

Motion to accept as written made by Board Member Soares
Motion seconded by Board Member Pierce
There was no discussion and the motion was unanimously approved.
Additional Business 

· Chairman Breton addressed the Board to discuss what was considered an official meeting.  Per the Town Ordinances, Maine Municipal Association (MMA) suggestions and Roberts’ Rules of Order, the last Planning Board meeting held on August 27, 2013 and any decisions made during that meeting must be negated because there was no quorum.  When there is no quorum, the Acting Chairman must either adjourn or postpone the meeting.  A majority of the Board members present constitutes a quorum.   Board Members Wilkens and Soares agreed with Chairman Breton.  Board Member Pierce indicated that she did not disagree with Chairman Breton but at the time of the last meeting, she was unclear on the rules for a public hearing and attempted to put forward an effort for the members of the public who were present.  Chairman Breton informed the Board that in order to hold a public hearing, the Acting Chairman must officially open the meeting.  
· Chairman Breton reiterated that the motion to move the revised conditional use criteria to the Select Board was also negated.  The Board now faces a time dilemma.  CEO Pierz stated that the Board could not meet the time frame for the November ballot unless the Board was to call a special meeting.  CEO Pierz also said that due to the fact that the Selectman had just met the previous night, they too would have to call a special meeting.  CEO Pierz suggested there was no need to not rush things to the November 2013 ballot with a June 2014 ballot coming up and a primary ballot next November 2014.  CEO Pierz proposed that the Board had made a good start with the revisions to the conditional use criteria but that more details needed to be worked out.  Board Member Pierce suggested it would be prudent to receive information from MMA and be able to apply it before the next public hearing.  Chairman Breton stated he had asked the Town Manager and the Select Board to review the document and he had only received a response from the Town Manager.  The Planning Board all agreed they were okay with the revised conditional use criteria not being on the ballot this November.  CEO Pierz recommended continuing to place the item on upcoming agendas and to come up with a list of questions for the MMA attorney.  Board Member Pierce advocated for creating a survey for the Select Board, but Chairman Breton said he did not want to turn the document over to them.  Board Member Pierce responded that the Planning Board would not be asking the Select Board to re-write the document but simply seek their input.  Chairman Breton stated that he would be contacting the Chairman of the Select board to inform him that the re-write of the Conditional Use Criteria needs more work and will not be ready to place on the November Warrant.
· CEO Pierz pointed out that there were upcoming projects that would be coming before the Board: 

· Deborah Pomelow purchased China Village General Store and will be converting it to a primitive and home décor shop.
· Nicole Grassi who recently moved here from New Hampshire will be leasing Mrs. Perkins’ building, formerly JEM’S Country Gifts.  Ms. Grassi would like to pursue a dog grooming business there.
· MA Haskell Fuel Co. would like to use the former Taylor Ski Shop as a commercial building to warehouse plumbing fixtures, supplies, etc.
· CEO Pierz stated he had been contacted by the representatives of Pellerin Campground two weeks ago.  Originally the owners were granted a permit to build five (5) cabins, which was done in error as it was not reviewed as a subdivision.  They then wanted to add fifteen (15) more cabins but would now like to use those building sites as camp sites.  Chairman Breton indicated that the applicants would need to come back before the Board and explain exactly what they were looking to do.  CEO Pierz stated that the State Eating and Lodging program would dictate what would be required for sewerage dump stations, etc.   
Adjourn:

Scheduling of the next Planning Board meeting September 24, 2013
Motion to accept scheduling of the next meeting and adjournment made by Board Member Wilkens.
Motion seconded by Board Member Soares.

Unanimously approved with no further discussion.
Meeting Adjourned at 8:50pm
Respectfully Submitted,

Tracy Cunningham

Planning Board Secretary
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