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China Planning Board Meeting 
China Town Office – 571 Lakeview Drive China, Maine
APPROVED Minutes of October 29, 2013
Board Members Present:  Chairman Ronald Breton, Toni Wall, Kyle Pierce, Frank Soares, Milton Dudley
Board Members Not Present:  James Wilkens
Codes Enforcement Officer Scott Pierz Present

Attendees:  Pete Haskell, Mary Grow, Thadius Barber
Regular Business 

Business Meeting Opened by Chairman Breton at 7:00pm
Chairman Breton appointed Board Member Frank Soares to voting capacity.

Minutes

Review draft meeting minutes of October 08, 2013.

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
There was no further discussion and the motion was unanimously approved.
Old Business
Consideration of the review and determination of the findings-of-fact for Conditional Use Permit Application #10-10082013 by Maurice “Pete” Haskell d/b/a M.A. Haskell Fuel Company, LLC regarding the conduct of a commercial retail business (including accessory storage), as well as professional office space, at the location of 1160 Route 3 in China, Maine.  The property is identified by China Tax Map 34, Lot 28-3 in a Rural District within the East Basin Watershed of China Lake.  
· Pete Haskell addressed the Board.  Mr. Haskell stated his intent was to use the building as a warehouse for plumbing and heating supplies.  In the future he would like to rent out professional office space and possibly use as a retail store.  However, Mr. Haskell was unsure if he could do so without plumbing.  Chairman Breton said he had received comments from the State regarding the requirements for the building to be occupied by people.  Dana Tuttle, Senior Licensed Plumbing Inspector (LPI) from the Office of Professional and Occupational Regulation responded.  Mr. Tuttle indicated that if the building would be used for retail and office space, it would be required to have water and plumbing fixtures, along with water water disposal.  Mr. Haskell asked if he were to install running water and plumbing could he then add the retail and office space, or would he have to come back to the Board for another approval.  CEO Pierz suggested that the Board could consider granting a conditional approval for the professional office space and retail space.  
· Board Member Dudley asked what the space was last used for.  Mr. Haskell answered that it was a retail ski shop.  Board Member Dudley stated he had seen the response from the State and did not interpret it the same way as Chairman Breton.  Board Member Dudley felt that the State’s requirements were only applicable if the business was new or was undergoing a significant change. Board Member Dudley said that since the space was previously used as retail shop, just because the product was changing did not mean that the use was changing.  Board Member Dudley suggested that Mr. Haskell may want to obtain another opinion because Board Member Dudley did not agree with the restrictive interpretation presented to the Board.

· Board Member Pierce asked if there were retail spaces previously in the building. Mr. Haskell answered, “Yes”.  Mr. Haskell stated that Paul’s Plumbing and Heating previously occupied the building and shared the restroom in the adjacent building.  Chairman Breton asked how long ago the building was occupied.  CEO Pierz answered approximately five (5) years.  Board Member Dudley reiterated that the last usage was similar to what Mr. Haskell was seeking to do.  

· CEO Pierz said that the building had been unoccupied for many years and that the occupant load was increasing, therefore plumbing would be required.  

· Chairman Breton confirmed that he had posed a question to Mr. Tuttle asking if the local planning board could make a determination on plumbing or if the State plumbing code overrides the local Board.  He asked if the State could intercede and restrict an owner.  The response received on October 28, 2013 from Mr. Tuttle indicated that first and foremost the building would need plumbing fixtures.  Mr. Tuttle stated that the Planning Board has no authority to allow building occupancy without plumbing.  If the building was occupied without plumbing, the State would step in and provide an order to vacate the building.  

· Mr. Haskell asked if there could be a restriction or condition to add the internal and external plumbing and water at a later time and therefore the retail space could be used in the future.  Chairman Breton said the Board could do so as a condition so that Mr. Haskell would not have to come back to the Board for approval in the future.  

· Review of the Findings of Fact commenced:

· Criterion #1 – Board Member Dudley made a motion that Criterion #1 had been met with the condition that should the appropriate plumbing and water be installed in the future that retail and professional office space could be instated.  Board Member Wall seconded the motion.  There was no further discussion and the motion was unanimously approved.
· Criterions #2 – #15 were unanimously approved with no discussion.  
· Board Member Dudley made a final motion that all 15 criteria had been met inclusive of the condition on criterion #1.  Board Member Wall seconded the motion.  There was no discussion and the motion was unanimously approved.
· CEO Pierz pointed out that there is a thirty (30) day window of appeal. 
Consideration of the review and determination of the findings-of-fact for Conditional Use Permit Application #11-10082013 by Thadius Barber d/b/a Barber Investments LLC regarding earth-moving activities in excess of 100 cubic yards to remove the underground fuel storage tanks and paving the parking apron at the site of the former Market & Deli at the location of 306 Route 3 in China, Maine.  The property is identified by China Tax Map 17, Lot 54 in a Resource Protection District within the East Basin Watershed of China Lake.  
· Thadius Barber addressed the Board and declared his intent was to remove the underground dual compartment gas tank, remove the cement pad and canopy and re-pave the parking area.  Eventually the parking area will be striped for parking spaces and the old sign will remain for future use.  

· Review of the Findings of Fact commenced:

· Criterion #1 – Board Member Wall made a motion to accept.  Board Member Pierce seconded the motion.  Board Member Dudley asked if “proposals” was a typographical error.  CEO Pierz said they were two separate items under the Code: to remove the underground fuel storage tank and then to repave the parking apron.  There was no further discussion and the motion was unanimously approved
· Criterions #2 – #4 were unanimously approved with no discussion.  
· Criterion #5 – Board Member Wall made a motion to accept. Board Member Pierce seconded the motion.  Chairman Breton asked if Larry Adams had been notified of the proposal.  Mr. Barber indicated he had not spoken directly with Mr. Adams but that he would do so.  There was no further discussion and the motion was unanimously approved

· Criterions #6 – #15 were unanimously approved with no discussion.  
· Board Member Wall made a final motion that all 15 criteria had been met.  Board Member Soares seconded the motion.  There was no discussion and the motion was unanimously approved.
· CEO Pierz stated there is a thirty (30) day window of appeal. 
New Business
Consideration of an amendment to Conditional Use Permit #06-07172012 requested by Thadius Barber d/b/a Barber Investments LLC regarding dredging of one of the State Stormwater Detention Ponds at the location of the China Mall Subdivision located at 16 Vassalboro Road in China, Maine.  The property is identified by China Tax Map 16, Lot 30-1 in a Rural District in the Three Mile Pond Watershed.  

· Chairman Breton asked if the Board had had a chance to read the draft conditional use permit for Mr. Barber’s Dunkin’ Donuts project.  Chairman Breton stated that based on the second letter received from A.E.Hodsdon Engineers, the Board would not require dredging of the stormwater detention ponds, but only the inlet.  Chairman Breton reiterated that if the Board was okay with it, the CEO would revise the conditional use permit.  Board Member Dudley made a motion to change condition #6 to remove “In addition, the [rectangular-shaped] stormwater detention pond referenced in A.E. Hodsdon Engineer’s letter dated August 9, 2012 shall be dredged and reshaped under the guidance of an engineering firm and under the Town’s earth-moving permit.  A letter shall be submitted to the Town verifying that this project has been completed no later than one (1) year from the date this permit is issued.  This stormwater pond shall be maintained in same fashion every five (5) years thereafter;”and change it to the recommendation from A.E. Hodsdon which read, “The only maintenance needed at this time is clearing the inlet to the 6 inch outlet pipe”.  Chairman Breton said that based on further engineering reviews the Board would determine future operational maintenance of the stormwater pond.  Board Member Dudley pointed out that was not part of his original motion.  Chairman Breton indicated the conditional use permit should include a re-certification period and then do what is recommended by a consulting engineer at that point.  There would be no specific timeframe requirement.  Board Member Pierce seconded the motion.  There was no further discussion and the motion was unanimously approved.

· Mr. Barber stated he was waiting for a schematic of the pond regarding the inlet location.

Additional Business 
Discuss proposed revisions to the conditional use review criteria, China Land Development Code, Chapter 2, Land Use Ordinance, Section 6, Administration, Subsection B(VII) Conditional Use Permits.

· Chairman Breton disclosed that three (3) weeks ago he e-mailed every Select Board member and provided them with a draft of the revised conditional use review criteria.  Chairman Breton indicated he was willing to wait until December 30, 2013 to receive input from the Select Board.  Chairman Breton revealed that he had not received any responses yet with the exception of Town Manager Dan L’Heureux.  The Board all agreed to table discussions until January 2014.  Board Member Dudley reiterated that it would be nice to take the revisions to the Town with the full support of both Boards.  

CEO Pierz said he has had contact with Central Maine Power (CMP) regarding the substation on Route 32 South and their wish to re-locate the substation.  CMP was now looking at a location off the Route 3 corridor that involved an existing subdivision.  CEO Pierz sated that CMP could be coming to the next meeting with their proposal.  
Adjourn:

Scheduling of the next Planning Board meeting November 12, 2013 
· Chairman Breton pointed out that the Planning Board’s organizational requirements state that after each election the Planning Board must nominate and vote on the Chairmanship of the Board. The next election is to be held on November 5, 2013.  
Motion to accept scheduling of the next meeting and adjournment made by Board Member Soares.
Motion seconded by Board Member Dudley.

Unanimously approved with no further discussion.
Meeting Adjourned at 7:48pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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